Policy Directive

Alcohol and Drug Testing

Policy and Procedures

Purpose 

The Town of Berwick is committed to providing an alcohol and drug free workplace. In order to ensure the safety of its employees and the general public, as well as comply with 49 CFR Part 382 and all other pertinent federal laws, the Municipal Officers of the Town of Berwick have adopted this policy. 

The Town takes great pride in its employees, who perform critical duties in an effective manner with safety foremost in their minds. This policy strengthens our commitment to a safe workplace. 

Program Administrator
A. Designation 

The Town Manager is hereby designated by the Board of Selectmen as the Program Administrator for the Alcohol & Drug Testing Policy 
B. Information 

a. Dissemination:  The Program Administrator is responsible for answering questions from employees and the general public concerning this policy and/or the testing procedures adopted herein. The Program Administrator shall provide a copy of the Federal Motor Carrier Safety Regulations to each employee subject to said rule 

b. Confidentiality:  The Program Administrator is responsible to maintain the confidentiality of all information pertaining to the Alcohol & Drug Testing Program established herein. The Program Administrator will provide such information to appropriate department heads, as is necessary, to enable the department head to assist in administering this policy and its procedures 

c. Compliance:  The Program Administrator is hereby empowered to take whatever actions are necessary to ensure compliance with this policy and its procedures.  
Scope of Policy 

A. Employees Affected by Policy 

This policy applies to all employees who must hold a Commercial Driver’s License (CDL) to perform the duties of their position and who are not specifically exempted from the provisions contained herein by 49 CFR Part 382, or other applicable state and federal laws 

B. Pre-Employment Screening 

a. Applicants: All applicants for employment for positions requiring a CDL are required to pass a drug test as a prerequisite of employment prior to final hiring.  Any applicant who fails a pre-employment screening shall not be hired 

b. Current Employees: Any individual employed by the Town of Berwick on a full-time basis as of the adoption of this policy, or any part-time or on-call employee on the active roster of any municipal department as of the adoption of this policy, shall not be subject to the pre-employment screening provisions contained herein. Any part-time or on-call employee that fails to work for the Town at least once during any calendar year shall lose active status, and shall be required to submit to a pre-employment screening prior to resuming duties with his/her department 

C. Compliance with Policy 

All employees, as outlined in Section 3A, above, must comply with this policy and the federal regulations it is designed to enforce during any portion of the work day that they perform any duties related to driving, to include, but not be limited to: driving; waiting to be dispatched; inspecting &/or servicing equipment; repairing &/or maintaining any vehicle; supervising, performing or assisting in loading or unloading; etc. 

Note: Independent contractors and their employees who hold a CDL in the performance of their contracted activities are subject to the requirements of 49 CFR, Part 382, and are responsible for compliance with that and any related state and federal laws 

D. Substances Tested For 

When alcohol and drug screening is required in conformance with this policy, a breath test, and/or a urine test, will be given to detect the following: 

a. Alcohol 

b. Cocaine 

c. Amphetamines (including methamphetamines) 

d. Phenacyclidine (PCP) 

e. Opiates 

Prohibited Conduct 

Employees shall not: 

A. Report to work, or remain on duty, with a blood alcohol concentration of .02 or greater 

B. Report to work after having ingested alcohol within the four hour period immediately preceding the commencement of any shift 

C. Possess any alcohol while on duty 

D. Use any alcohol while on duty 

E. Use any alcohol for eight hours after any accident which may require the employee to submit to an alcohol test, or until tested after such an accident, whichever occurs first 

F. Refuse to submit to a required alcohol and/or drug test 

G. Report to work after having used any controlled substance, except when it is used under a physician’s instruction and after the physician has informed the employee that the use of said substance will not affect the safe operation of a vehicle 

H. Report to work, or remain on duty, if he/she has tested positive for use of a controlled substance 
Tests Required 

All employees subject to the provisions of this policy shall be tested for alcohol and/or drugs in the following circumstances: 
A. Pre-Employment 

Alcohol and Drug Testing will be required when applicant is offered employment for a CDL position. The offer of employment is conditional upon the applicant receiving negative test results. This testing shall include all existing employees who are applying for positions which require a CDL 

B. Random 

Tests shall be conducted on a random basis, at unannounced times, throughout the year. The number of random annual alcohol tests shall equal 25% of the average number of CDL positions, and the number of random annual drug tests shall equal 50% of the average number of CDL positions. 

The Town of Berwick has entered into a contract with a consortium, including the employees of other municipalities, and these percentage levels shall apply to the entire pool of employees. Employees will be selected through the consortium, by means of a scientifically valid random process, and each employee shall have an equal opportunity for being tested each time selections are made. The consortium will notify the Program Administrator of the person, or persons, selected for testing. The Program Administrator will direct the employee(s) to the testing facility 

C. Post-Accident 

Employees will be tested as soon as is practical after any accident in which: 

There was a loss of human life, or the employee was cited for a moving traffic violation arising out of the accident 

D. Reasonable Suspicion 

Tests will be conducted when a supervisor, trained in accordance with the law, has reasonable suspicion that the employee has violated the alcohol and drug prohibitions outlined in Section 4 of this policy. Any employee exhibiting signs and/or symptoms of alcohol or drug use while on duty, immediately before reporting for duty, or just after having completed work, will be directed to submit to an alcohol and/or drug test. The supervisor will document the specific observations concerning the employee’s appearance, behavior, speech and/or odors emanating from the employee. The supervisor will not permit the employee to drive him/herself to the testing site, but will either drive, or direct another employee to drive, the suspected employee to the testing facility 

E. Return to Duty 

Any employee who has engaged in conduct which is in direct violation of the alcohol and drug prohibitions outlined in Section 4 of this policy must submit to an alcohol and/or drug test prior to return to duty. The results of said test must be negative. 

F. Follow-Up 

Any employee who has engaged in conduct which is in direct violation of the alcohol and drug prohibitions outlined in Section 4 of this policy, as part of the conditions for reinstatement to employment, shall be subject to unannounced follow-up testing for a period of not more than sixty (60) months after his/her return to work.  Follow-up testing will be conducted immediately before, during, or after the completion of work. The employee will be required to submit to not more than six (6) alcohol and/or drug tests during the first year after returning to work. Follow-up testing will continue thereafter at the discretion of the Program Administrator 

Testing Procedures 
A. Alcohol Testing 

a. Testing: Alcohol testing will be conducted utilizing an Evidential Breath Test (EBT) device. The breath test will be conducted by a certified Breath Alcohol Technician (BAT) trained in the use of EBT and alcohol testing procedures. Post-accident testing conducted by law enforcement and/or medical personnel may be accepted in certain circumstances 

b. Results: Two (2) breath tests are required to determine if an employee is over the alcohol concentration limit permitted. Any result of .02 concentration, or above, is considered to be a negative test result.  Any result of .02 concentration, or above, requires a confirmation test.  A confirmation test of .02 concentration, or greater, is considered positive 
B. Drug Testing 
a. Testing: Drug Testing is accomplished by analyzing the employee’s urine specimen (urinalysis). Specimens will be collected at an off-site facility as selected by the Town. The specimen will be forwarded for analysis per the parameters delineated in an Agreement between the Town and the selected testing facility. Said Agreement will ensure that the testing will be performed in a manner that will protect the employee and the integrity of the testing process, safeguard the validity of the test results, and ensure that those results are attributed to the correct employee 

b. Results: The testing procedure will utilize split-specimen techniques. If the analysis of the primary specimen results in a confirmed positive test result, the employee may, within seventy-two (72) hours, request that the split specimen be tested at a certified laboratory of their choice. The second test will be at the employee’s expense 

c. Review: All test results will be reviewed by a Medical Review Officer (MRO) prior to the results being reported to the Town 

Requirement to Submit to Testing 

All employees who are required by federal regulations to submit to alcohol &/or drug testing must fulfill that obligation when so directed by the Program Administrator. Once an employee has been directed to submit to a test, the employee will proceed directly to the testing area. The employee will be responsible to submit to all lawful requests of the testing technician 

Notice and Consent 
Before alcohol and/or drug tests are administered, employees and job applicants will be asked to sign a consent form authorizing the test and permitting the release of test results to those officials who need to know. The chemical screen consent form shall provide a space to indicate current medication 

Refusal to Test 
The following circumstances shall be construed as refusal to submit to testing: 

A. Refusal to sign consent form 

B. Failure to report to the designated testing facility immediately after being directed to submit to an alcohol and/or drug test (30 minutes) 

C. Failure to accurately provide a sufficient sample to be tested (either breath or urine, as the case may be) unless medically determined unable to do so 

D. Engaging in any conduct that obstructs or delays the testing process 

Prescription Drug Use 

Employees will be required to inform the Program Administrator if, at any time, they are using a controlled substance prescribed by their physician for therapeutic purposes. Such substance may be used only if the physician has advised the employee that it will not adversely affect his/her ability to safely operate a vehicle. Such a substance may be used only if prescribed within the last twelve (12) months. Such a substance may be used only if consumed in conformance with the dosage prescribed by the physician 
Enforcement 

A. General Rule 

Any employee who violates the Federal Motor Carrier Safety Regulations or the provisions of this policy may be subject to disciplinary action up to, and including, dismissal.  The Program Administrator, in administering any disciplinary action, will comply with the provisions of 26 MRSA 685, and will consider the following factors: the employee’s work history, length of employment, current job performance, and the existence of any past disciplinary history (which shall not be limited to violations of this policy) 
B. Removal from Duty 

Any employee who tests positive for alcohol or drug use, as defined by this policy, will be immediately removed from duty for a minimum of twenty-four (24) hours.  Leave imposed as a result of a failure to meet any provision(s) of this policy shall be unpaid, unless the Program Administrator permits the use of accrued benefits to secure payment of wages. The Program Administrator alone shall be empowered to determine the length of the imposed leave 
C. Conditions of Reinstatement 

Employees who have violated this policy shall not be returned to duty until he/she has satisfied the following provisions: 
a. Submittal to a drug test - results of which must be negative 

b. Evaluation by a Substance Abuse Professional, as chosen by the employee from a list of town-approved Substance Abuse Professionals and at the employee’s expense, who then releases the employee to return to work as a result of said evaluation 

c. Successful completion of a rehabilitative program as directed by the Substance Abuse Professional (cost of which, if not covered by the employee’s health insurance, shall be borne by the employee), and 

d. Submittal to follow-up testing in accordance with this policy
Failure to fulfill these requirements will constitute grounds for dismissal 
Severability 

In the event that a Court finds any provision of this policy is void or is not enforceable, the remaining provisions of this policy shall remain in full force and effect 

This Policy Directive is adopted this _____ day of _____________, 2008, by the Berwick 

_________________________________

_________________________________

_________________________________
_________________________________

_________________________________

BOARD OF SELECTMEN

