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BERWICK PLANNING BOARD 
Municipal Meeting Room, Town Hall, 11 Sullivan Square, Berwick, Maine 03901

April 18, 2013 Meeting Minutes
I. CALL TO ORDER – 6:30  P.M., Chair Peter Perri

A. Pledge of Allegiance

B. Introductions / Roll Call

Regular Board Members Present: 
Peter Perri; Paul Boisvert; John Higgins; Niles Schore
Regular Board Member(s) Absent: 
	Judy Burgess

Alternate Members Present: 
Ken Poirier

Alternate Members Absent:
Vacant Seat
Staff Members Present: 
 John Stoll, Town Planner

Chair Perri appointed Mr. Poirier to a voting member of the Board for the meeting in light of Ms. Burgess’ absence

II. APPROVAL OF MINUTES
April 4, 2013 Minutes

Mr. Boisvert made a motion to accept the minutes as written, Mr. Schore seconded


VOTED: 5-0 to accept.
Motion passed unanimously
In Favor: 	Ken Poirier; Peter Perri; John Higgins; Niles Schore; Paul Boisvert

Opposed: 	None

Abstain: 	None

Absent:	Judy Burgess

III. PUBLIC HEARING

The applicant proposed two changes to the Berwick Land Use Ordinance.  

Article VII Performance—General Requirements 7.1 Air Emissions B.  No equipment requiring a State of Maine Air Emissions License shall be located, used or operated closer than 2500 feet from a public or private school

Article VII Performance—General Requirements 7.15 Storage B.  Auto shredder residue and other waste products of automobile recycling must be kept, stored, handled, loaded and processed at all times within an enclosed weather-tight structure which structure shall have, at all times, an impervious floor surface.

Mr. Timothy Murphy stated that he is a representative for nine Berwick residents: Bob & Donna Duffy; Doug & Jeanette Seivwright; Roy & Joyce Provencher; Tom & Carol Planche; and (unknown).

Mr. Murphy began by discussing the history of an outdoor metal shredder in Saco, ME.  Mr. Murphy discussed the contamination of the Saco site, and mentioned that Brownfields money would be used to clean the area.  Mr. Murphy said that the City of Saco acquired the property, and discovered contamination in wells.  Mr. Murphy stated that his clients were concerned that the same sort of contamination could take place in Berwick.  Mr. Murphy said that his ordinance proposals were being brought forward in order to prevent similar contamination in Berwick.

Mr. Murphy addressed the second proposal: 7.15 Storage B.  Mr. Murphy stated that auto shredder residue; left on the ground (outside) could potentially contaminate the surrounding area.  Mr. Murphy stated that the diesel engine that runs the shredder created an odor that his clients found unpleasant.  At this time Mr. Murphy said that he was ready to take questions:

Planning Board Inquiry

Chair Perri reminded everyone that time would be limited, and that all questions should come through the chair.

Mr. Schore inquired about successful metal shredding businesses anywhere in New England.  Mr. Murphy said that he didn’t really know of any, but that the Berwick site was cleaner and better run than others in Maine. 

Mr. Schore asked about the significance of 2500 feet in reference to proposed 7.1 B, and whether that would be sufficient.  Mr. Murphy stated that he believed it to be more than adequate, but that he couldn’t point to any exact distances.  

Mr. Boisvert stated that the 2500 foot requirement would create a 1 mile diameter around any public schools, private schools, and day cares; and would prevent any businesses that required an air emissions license from operating in those areas.    Mr. Boisvert stated that proposed ordinance change 7.15B had some merit but he would suggest adding language to paragraph 7.15A to include all auto shredder residue without creating a whole new paragraph.

Mr. Higgins stated that the sewer district is within 2500 feet, and that they generate odors so this would affect them as well.  Mr. Higgins asked about the town requiring escrow accounts for these projects.  Mr. Murphy said that he believed the town required sinking funds for these projects. Mr. Higgins expressed concern that residue and waste was properly covered.

Mr. Boisvert expressed concern for enforcement of these regulations.  Mr. Schore inquired whether any violations that occurred at the BIMR facility were forwarded to the DEP.  Mr. Murphy stated that they were.

Chair Perri reminded the board to remember that the purpose of this meeting is to decide if they should forward this proposal to the selectmen.  Chair Perri inquired about the 2500 foot requirement, and how that was decided upon.  Mr. Murphy stated that it was a safe distance to fall back on.

Mr. Boisvert inquired why it was important to have air emissions licenses if the town would just create an ordinance that would limit any businesses that would require them from being permitted.   Mr. Murphy stated that the DEP provides the minimum protection, and that the town can choose to have stricter protections.

Chair Perri inquired of Mr. Murphy if any of these proposed changes would affect Berwick Iron and Metal.  Mr. Murphy stated that he believed that it would not.  Chair Perri asked if the Superior Court remanded the case back to the town; would these ordinance changes affect BIMR.  Mr. Murphy stated that BIMR would be held to the proposed ordinance changes.

Chair Perri asked Mr. Jay Stevens in the audience about Stormwater and runoff that he designed for the BIMR site.  Mr. Stevens stated that he completed the design, and explained the process that the site used for handling water runoff.  Chair Perri asked Mr. Stevens about his comfort level with DEP reviews for projects.  Mr. Stevens stated that the DEP is very thorough, and comprehensive in their review.

Chair Perri asked Mr. Joe Rousselle if he had visited the BIMR site.  Mr. Rousselle stated that he had not been at the site after hours, and that would be when it would be covered.  Mr. Schore asked Mr. Rousselle about the maintenance of residue and waste material.  Mr. Rousselle said that the site has always been in compliance with the conditional use approval that was granted.

Public Comment

Mr. Matt Manahan stated that he was a legal representative for Berwick Iron and Metal.  Mr. Manahan stated that the Berwick Land Use ordinance was already more strict than the DEP requirements.  Mr. Manahan said that since the Hussey School required a DEP air emissions license; that the school itself would be unable to operate under the proposed requirements.  Mr. Manahan stated that there is no reason to believe that the BIMR site would violate any condition that has been placed on them by the town or the DEP.  Mr. Manahan stated that many businesses would be excluded by the proposed ordinance, including schools.  Mr. Manahan stated that there were several experts in attendance with him to answer any questions that the Board may have regarding this project.

Mr. Schore asked if complaints have been investigated and followed up on by the DEP.  Mr. Manahan said that they were. 

Chair Perri asked about limitations that were placed on BIMR in regards to the amount of diesel fuel that they could run, and how far through those limits the site was at this point.  A representative of BIMR stated that they weren’t close to their limit at this time.

Mr. Schore asked how often auto shredder residue was removed.  A representative of BIMR stated that they remove the residue all day long.  Mr. Schore asked if they always have residue that needs to be covered, the BIMR representative that it depends on the day.

At this time Mr. Stoll reminded everyone that it would be important to limit discussion of the proposed ordinance changes to their compatibility with the comprehensive plan rather than debating the positives and negatives of Berwick Iron and Metal.

Lisa Lapierre stated that she would like to have the proposed ordinance changes read aloud, or have a copy that she could read herself.  Chair Perri read the proposed ordinance changes aloud.

Mike Reed stated that he would like a ruling from the Chair regarding the Town Planners prohibition of discussing Berwick Iron and Metal given its involvement in the discussion.  Mr. Schore stated that the planner did not prohibit discussion of BIMR; but wanted to limit broad discussion, and narrow it to relevant fact regarding this case.  Mr. Reed stated that this explanation satisfied him.  Mr. Reed stated that he has been around BIMR, and has never noticed anything that would be in violation.  Mr. Reed said that he believed there were a lot of facilities in the area that would have a far greater impact on the Hussey School than BIMR.  

Cheryl Dime of Great Works stated that the 2500 foot requirement would prohibit many businesses from being able to open in Berwick, and that existing businesses would be limited in the future.  Ms. Diome expressed concern that the addition of auto shredder residue language to 7.15 seems to exclusively target BIMR. 

Dennis Dupree owner of Deb and Dukes stated that existing businesses could be hurt by these proposed ordinances.  

Dana Hall stated that he was a lifetime resident of Berwick and said that he believed that this was all a waste of time.

Chair Perri read aloud from the Berwick Land Use Ordinance section 1.3 Preamble.  Chair Perri stated that he felt the ordinance proposals were too specific and directed at one business.

Mr. Boisvert said that the proposed ordinance change, 7.1B was poorly conceived, and had little scientific backing.  Mr. Boisvert said that the comprehensive plan specifically called for the types of businesses located along Route 236.  Mr. Boisvert said that proposed ordinance 7.15B would have merit, but that he would recommend adding language to 7.15A rather than create a whole new paragraph.

Mr. Schore stated that the language in the proposed ordinance change was flawed

Mr. Higgins stated that 7.1B had no scientific data.  Mr. Higgins said that he doesn’t want the town to face future contaminated sites, and that there are financial options that could be pursued.  

Mr. Boisvert made a motion that the Board does not move the two proposed ordinance changes forward to the Selectmen, and Mr. Schore seconded.


VOTED 5-0 to accept
Motion passed unanimously

In Favor:	Peter Perri; Paul Boisvert; John Higgins; Ken Porrier; Niles Schore

	Opposed:	None

	Abstain:	None

	Absent:	Judy Burgess



A.  Town Planner Report

Mr. Stoll presented potential updated language to clarify board policies regarding meeting cancellation, and the difference between a public hearing and a public meeting.  

Mr. Stoll made the Board aware that a site walk would probably be scheduled in the next week for a potential subdivision at 119 Cemetery Rd.


IV. ADJOURNMENT

	Mr. Poirier moved to adjourn.  On a second by Mr. Boisvert, the Board:

VOTED – 5-0 in favor
Motion passed

	In favor:	Peter Perri; Paul Boisvert; John Higgins; Niles Schore; Ken Porrier

	Opposed:	None

	Abstain:	None

	Absent:	Judy Burgess

The Board adjourned at approximately 9:30 P.M.
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Signed as Approved by the Board:


_________________________	_______________________
Peter Perri, Planning Board Chair	Date
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