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STATEMENT BY THE BOARD OF SELECTMEN 
REGARDING THE STATUS OF THE SULLIVAN STREET SCHOOL PROJECT 

The purpose of this statement is to provide the citizens of the Town of Berwick with an overview of the status of the above-referenced project and related investigation.

As a result of significant and vocal opposition to a proposal by Bateman Partners, LLC and other entities (collectively referred to as “Bateman”) to convert the Sullivan Street School into affordable housing units (the “Project”), the Board of Selectmen commissioned an independent third party investigator to investigate allegations that Bateman had misrepresented both the nature and scope of the Project to the Board of Selectmen, the Planning Board, the Code Enforcement Office, and the community-at-large.  

In particular, opponents to the Project alleged:

1. Bateman mislead the public to believe that the Project would involve elderly housing.

2. Bateman mislead the public to believe that the Project would be “affordable housing” not “low-income housing,” or, housing for individuals with special needs.

3. Bateman misrepresented the income level of the targeted population.

4. Bateman exceeded the scope of the Project’s Planning Board approvals by:
· Substantially exceeding the approved footprint; and
· Adding 3 bedroom units when only efficiencies and 1 and 2 bedroom units were approved.

In charging the independent investigator, the Board of Selectmen developed the    following mission statement:

The purpose of the Independent Review is to develop a timeline of critical events from initial contact with the developer to the current date.  Resources available include pertinent public records, public input, and any other resources recognized as appropriate and of value as the review progresses.  This review should reveal how the process is intended to work compared to how it actually worked in this case and make a concluding statement that would be useful in determining whether further action regarding this issue should be considered by the Board.



The independent investigator conducted an in-depth investigation, which spanned several months.  Said investigation involved extensive document review, a review of all meetings and public hearings over a four year period at which the Project was discussed, as well as interviews with numerous witnesses and interested parties.

A lengthy investigative report was released to the public on October 22, 2012.  In sum, the investigator found, based on the available evidence, that the first two allegations were unsubstantiated.  However, the investigator found that it was reasonable to conclude, based on the available evidence, that information provided by Bateman regarding the targeted income level of the tenant population was misleading.   The investigator also concluded, based on the available evidence, that Bateman exceeded the scope of its Planning Board approvals by including 3 bedroom units in its application to the Maine State Housing Authority (“MSHA”) for Low Income Housing Tax Credit (“LIHTC”) financing because such units had not been approved by the Planning Board.  Finally, the investigator concluded, based on the available evidence, that Bateman’s attempts to have the former Town Manager approve certain changes (including the 3 bedroom units) rather than going back to the Planning Board was contrary to the clear requirements of the Town’s Land Use Ordinance. 

On November 19, 2012, the Town of Berwick filed a Land Use Citation and Complaint in the York County District Court against Bateman alleging various land use violations because it exceeded its approved plans by: building a structure that exceeded the footprint depicted on the approved plan; including 3 bedroom units; and providing inadequate parking.  

	On November 28, 2012 the Court issued a Consent Decree and Order (the “Order”) resolving all outstanding issues with respect to the permitting and construction of the Project.  The relevant provisions of the Order required Bateman to pay the Town a fine of $25,000 and to construct the Project in accordance with the original Planning Board approvals (with minor modifications with respect to parking and access.)  The practical effect of this requirement was that Bateman had to dismantle that portion of the structure that exceeded the approved footprint and had to rebuild it in compliance with its original approval.

In addition to obtaining the substantial relief in the Order discussed above, the Board of Selectmen has forwarded the investigative report to the Office of the Attorney General, the York County District Attorney’s office, MSHA, and the U.S. Department of Housing and Development for any further action that those agencies may deem to be appropriate in the circumstances.
 
Based on the foregoing, the Board of Selectmen’s involvement in this matter is now concluded, unless contacted by any of the agencies mentioned above.  
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