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BERWICK PLANNING BOARD 
Municipal Meeting Room, Town Hall, 11 Sullivan Square, Berwick, Maine 03901

July 18, 2013 Meeting Minutes
I. CALL TO ORDER – 6:30  P.M., Chair Peter Perri

A. Pledge of Allegiance

B. Introductions / Roll Call

Regular Board Members Present: 
Peter Perri; Paul Boisvert; Judy Burgess; Niles Schore
Regular Board Member(s) Absent: 
	John Higgins

Alternate Members Present: 
Ken Poirier

Alternate Members Absent:
Vacant Seat
Staff Members Present: 
Joe Rousselle, Code Enforcement Officer; John Stoll, Town Planner

Chair Perri appointed Ken Poirier as a voting member in light of John Higgins’ absence.

II.  APPROVAL OF MINUTES
June 20, 2013 Minutes

Mr. Schore pointed out a typo in the minutes that Mr. Stoll noted to correct.

Mr. Schore moved to approve the minutes as amended, on a second from Mr. Boisvert:

VOTED: 5-0 to accept.
Motion passed unanimously
[bookmark: _GoBack]In Favor: 	Ken Poirier; Peter Perri; Paul Boisvert; Niles Schore; Judy Burgess

Opposed: 	None

Abstain: 	None

Absent:	John Higgins

III. PUBLIC HEARING – CONDITIONAL USE – 8 Commercial Drive


Barry Stevens explained that he would like to use the lot at 8 Commercial Drive as additional parking for his auto sales business across the road.  Mr. Stevens clarified that the entrance to the lot in question would be directly across from the driveway for North Berwick Auto.

Mr. Boisvert asked for clarification whether the lot in question was a part of an existing subdivision.  Mr. Boisvert stated that he believed that the lot in question was part of a subdivision.  Mr. Boisvert asked Mr. Rousselle if the rules limiting the number of cars in a parking lot, based on size, would apply.  Mr. Rousselle stated that by definition this would not be considered a parking lot, and that he would include a condition that it could not be used as a parking lot.

Ms. Burgess asked if the lot would need to be paved if they stored over 20 cars.  Mr. Rousselle stated that a condition should be included that this would not serve as a business parking lot, and would simply be storage.  Mr. Schore said that the condition should state that Condition 7.7 does not apply in this instance.

Mr. Poirier asked for clarification about the application indicating that the lot in question was lot 7, and the correction stating that it was lot 15-7.  Ms. Burgess stated that the lot should be 15-7, and the address is 8 Commercial Drive.

Chair Perri asked if there would be any auto sales at this location, and Mr. Stevens said that there would not.  Chair Perri asked if there would be any stickers or banners on the cars, and Mr. Stevens said that there would not be any on the cars.  Chair Perri told the applicant that auto sales were not permitted by ordinance at the location in question due it not fronting on Route 9.

Chair Perri asked whether the site plan would be triggered as a result of over 40,000 square feet of impervious surface cover.  Mr. Boisvert stated that he had not considered gravel to be impervious, and that there was no definition in the ordinance for impervious surface.   Chair Perri said that he had always viewed packed gravel as impervious.  

A lengthy discussion of what is or what is not an impervious surface followed.  Mr. Schore stated that there should be an effort made to define impervious surface in the ordinance.  Mr. Stoll stated that if the meaning of a word in the ordinance is not what is commonly understood by the general public, then it needs to be defined in the ordinance.  Mr. Stoll read aloud the definition of impervious surface from the State law, and the board determined that it would not be helpful in this instance.  Chair Perri asked Mr. Stoll to retrieve the dictionary definition of impervious at this time.  

Chair Perri closed the public hearing.
A site walk was scheduled for August 1, 2013 at 6 p.m.

	

IV. CONDITIONAL USE – OWNER OCCUPIED APARTMENT –BYRNE

At this time the Planning Board officially adopted the Findings of Fact and Conclusions of Law for a proposed owner occupied apartment at 42 Logan Street.


	Article IX, Section 9.8-I (1): Conditional Use Performance Standards

	Findings of Fact and Conclusions of Law

	a. Access to the site from existing and proposed roads is safe and adequate.  The proposed use will not cause or aggravate undue traffic congestion;
	Findings

This proposal is for a single separate dwelling unit, and would not create additional traffic congestion

Motion- Mr. Schore, Second Ms. Burgess

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass



	b. The site design is in conformance with all flood hazard protection regulations and any proposed construction, excavation or fill will not affect a water body’s ability to store flood water;

	Findings

Whereas this proposal does not entail any “on-the-ground” expansion of the existing building, the construction proposed is unlikely to affect a water body’s ability to store flood water.

Motion- Ms. Burgess, Second Mr. Schore

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass



	c. Adequate provision for the disposal of all wastewater and solid waste has been made.
	Findings

This project will not produce any wastewater or solid waste.

Motion – Mr. Boisvert, Second Ms. Burgess

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass


	d. Adequate provision for transportation, storage and disposal of any hazardous materials has been made;

	Findings

From the application materials submitted, no hazardous materials appear to have been contemplated for introduction or removal.

Motion – Chair Perri, Second Mr. Boisvert

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass

	e. Adequate provision for Stormwater management design and maintenance have been made
	Findings

The project proposed entails renovation of an existing barn, and will not disturb more than one acre, accordingly, no additional runoff is likely.

Motion – Mr. Poirier, Second Chair Perri

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass

	f. An erosion and sedimentation control plan has been formulated;

	Findings

In light of the nature of the proposed use in this instance, no erosion is likely from the modifications envisioned.

Motion – Mr. Schore, Second Mr. Poirier

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass


	g. There is adequate water supply to meet the demands of the proposed use and for fire protection purposes;

	Findings

The proposed use will tie in to existing plumbing lines

Motion – Ms. Burgess, Second Mr. Boisvert

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass

	h. The proposed use is compatible with adjacent land use and will not cause any unreasonable noise, dust smoke or other nuisances;

	Findings

Renovation of an existing barn as an in-law apartment should create a use compatible with the residential nature of the neighborhood.  No additional noise, dust, smoke or other nuisance is expected.

Motion – Mr. Boisvert, Second Mr. Schore

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass

	i. That all performance standards in this ordinance applicable to the proposed use will be met
	Findings

This project will meet all applicable performance standards in the Berwick Land Use Ordinance

Motion – Chair Perri, Second Mr. Boisvert

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass


	j. When the proposed conditional use is in the Shoreland Zone it shall also meet the standards provided in Section 14.16.D.
	Findings

This proposed conditional use is not in the Shoreland Zone.

Motion – Mr. Poirier, Second Chair Perri

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 4-1 Pass

In Favor: Perri, Boisvert, Burgess, Poirier
Opposed: Schore




	Article VIII, Sec 8.13-Owner Occupied Apartments- Berwick Land Use Ordinance

	Findings of Fact and Conclusions of Law

	a. The existing dwelling unit must have a minimum of 1,200 gross square footage of living area to be considered for an accessory apartment.  The accessory apartment shall not exceed 30% of the total living area of the building.

	Findings

The existing dwelling unit has 3,296 square feet of living area.  The proposed accessory apartment would be 828 square feet, roughly 25% of the total living area of the building.

Motion – Mr. Schore, Second Ms. Burgess

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass


	b. Owner-occupied” means that either the principal dwelling unit or the accessory apartment is occupied by a person who has a possessory interest in the real estate, who bears all or part of the economic risk of decline in value of the real estate and who receives all or part of the remuneration, if any, derived from the lease or rental of the other dwelling unit.

	Findings

The applicant has demonstrated a possessory interest in the property, and has indicated an understanding that either the principal dwelling unit or the accessory apartment must always be occupied by a person with possessory interest in the real estate.

Motion – Ms. Burgess, Second Mr. Boisvert

Based on the above information and information in the record the Planning Board finds that this standard will be met as amended

Voted 5-0 Pass


	c. A single family dwelling as contained in this section means the building proposed for conversion and any accessory building attached.  Only one accessory apartment shall be permitted per lot.  An owner-occupied apartment, however, shall not be allowed in a single family dwelling within an approved subdivision that contains a note or condition on the plan recorded in the York County Registry of Deeds that specifically allows only single family residential uses.

	Findings

This will be the only accessory apartment on the lot.  No note or condition limiting the creation of an accessory apartment at this location exists.

Motion – Mr. Boisvert, Second Ms. Burgess

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass


	d. There will be no external expansion of the structure, except for stairwells and elevators.

	Findings

The applicant intends to renovate only the existing structure; there will be no further external expansion

Motion – Chair Perri, Second Mr. Boisvert

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass


	e. The dimensional standards found in Section 6.3 are waived with the exception of the standards for lot coverage, which cannot be increased above set standards or that which is existing at the time of the proposed conversion, whichever is greater.

	Findings

The footprint of the existing structure will not increase due to this project

Motion – Mr. Poirier, Second Mr. Schore

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass


	f. Any request for an accessory apartment shall conform to all provisions of the Maine State Plumbing Code and no dwelling that is served by an on-site wastewater disposal system shall be modified to create an accessory apartment until a site evaluation has been conducted by a licensed soil evaluator, which demonstrates that a new system can be installed to meet the disposal needs of the dwelling units or the existing system has adequate capacity for the proposed use.
	Findings

The existing system has adequate capacity for the proposed use.

Motion – Mr. Schore, Second Ms. Burgess

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass

	g. This provision shall not prohibit the conversion of a single family dwelling to a multiplex dwelling or the conversion of a duplex dwelling to a multiplex so long as said conversion complies with all district and zoning standards, including but not limited to dimensional requirements

	Findings

This standard will not be applicable at this time.

Motion – Mr. Boisvert, Second Mr. Schore

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass


	h. Upon approval by the Planning Board, the owner of the accessory apartment shall record within his/her deed at the York County Registry of Deeds that such dwelling shall be and is to remain “owner occupied” even upon future transactions. 
	Findings

The applicant has been informed of this requirement and has indicated that she will comply

Motion – Chair Perri, Second Mr. Poirier

Based on the above information and information in the record the Planning Board finds that this standard will be met

Voted 5-0 Pass




Conditions of Approval
	
1.) Such approval is granted with the condition that the property shall be owner occupied as defined in the Town of Berwick’s Land Use Ordinance as follows:  Owner Occupied Apartment: A separate dwelling located within and subordinate to a single family dwelling, and where the principal dwelling unit or apartment is occupied by a person who has a possessory interest in the real estate; and

2.) Upon approval by the Planning Board, the said owner shall record, within her deed at the York County Registry of Deeds, that such dwelling shall be and is to remain “owner occupied” even upon future transfers of the property.

Based on the above findings and conclusion, and conditions of approval, the Board approves the application of Maura Byrne to construct an owner-occupied apartment at 42 Logan Street.

Motion: Mr. Schore, Second Ms. Burgess

VOTED – 5-0 in Favor
Motion Passed

In Favor:	Peter Perri; Judy Burgess; Ken Poirier; Niles Schore; Paul Boisvert

Opposed:	None

Abstain:	None

Absent:	John Higgins

V. CONDITIONAL USE-SMALL WIND ENERGY SYSTEM-CRICHTON

Due to missing application items this was tabled until the August 1, 2013 Planning Board Meeting.

VI.  DISCUSSION OF RULE 12

The Board instructed Mr. Stoll to combine his proposed changes to Rule #12 of the Berwick Planning Board Policies and Procedures into one statement which reads as follows:

12.)  If anyone in attendance at a Board meeting wishes to address the Board, they may do so with permission from and at the direction of the Chairman or a vote of a majority of members present.  The Chairman may define the scope of discussion, and may decide when the speaker has stepped out of order or otherwise moved beyond the defined parameters of the meeting.  Speakers will be allotted 5 minutes to speak, and will not continue past the prescribed timeframe.  At the discretion of the Chairman an additional 3 minutes of time may be added to the original five minutes if deemed necessary.  No one will be permitted to discuss any pending litigation.  Under no circumstances shall anyone other than board members be allowed to question or address anyone appearing before the board without permission of a majority of the Board members present and all such inquiries shall be made through the chair.



VII.  TOWN PLANNERS REPORT
Mr. Stoll updated Board members on potential applications that would be coming forth at the next meeting, August 1, 2013.


VIII. ADJOURNMENT

	Mr. Boisvert made a motion to adjourn, and on a second from Ms. Burgess:

VOTED – 5-0 in favor
Motion passed

In favor:	Peter Perri; Judy Burgess; Ken Poirier; Niles Schore; Paul Boisvert

	Opposed:	None

	Abstain:	None

	Absent:	John Higgins

The Board adjourned at approximately 8:30 p.m.

Minutes prepared by Town Planner John Stoll, for consideration at the Berwick Planning Board’s August 1, 2013 meeting


Signed as Approved by the Board:


_________________________	_______________________
Peter Perri, Planning Board Chair	Date
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