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BERWICK PLANNING BOARD 
Municipal Meeting Room, Town Hall, 11 Sullivan Street, Berwick, Maine 03901

September 19, 2013 Meeting Minutes
I. CALL TO ORDER – 6:30  P.M., Chair John Higgins

A. Pledge of Allegiance

B. Introductions / Roll Call

Regular Board Members Present: 
Judy Burgess; John Higgins; Niles Schore; 
Regular Board Member(s) Absent: 
	Paul Boisvert; Frank Underwood
      
Alternate Members Present: 
Ken Poirier

Alternate Members Absent:
Vacant Seat
Staff Members Present: 
Joe Rousselle, Code Enforcement Officer; John Stoll, Town Planner

II.  APPROVAL OF MINUTES
September 5, 2013

		Chair Higgins made Ken Poirier a voting member for the meeting.

Chair Higgins pointed out that he should be listed under “call to order.”  Niles Schore pointed out several typos.  Judy Burgess pointed out a typo in the minutes.

Ms. Burgess made a motion to approve the minutes as amended, on a second from Mr. Poirier:

VOTED: 4-0 to accept as amended.
Motion passed unanimously
In Favor: 	Ken Poirier; John Higgins; Judy Burgess; Niles Schore; 

Opposed: 	None

Abstain: 	None

Absent:	Frank Underwood, Paul Boisvert


III. PUBLIC HEARING-MINOR SUBDIVISION-WENTWORTH RD

Chair Higgins opened the public hearing.

Mike Peverett of Civil Consultants presented the project to the Planning Board.  Mr. Peverett explained that the property was previously a 4-lot subdivision that has since been dissolved.  The new plan will be very similar to the previous subdivision.  Mr. Peverett described the changes that have been made to the plan since the original submission.  

Chair Higgins asked if there were any questions from the audience.

Chair Higgins closed the public hearing at this time.

IV. PUBLIC HEARING-CONDITIONAL USE – AGRICULTURAL 

Chair Higgins opened the Public Hearing at this time.

David Kathios presented his application for a change of use to agricultural at this time.  Mr. Kathios explained that he would like to grow blueberries, apples, and hay for his own use.

Chair Higgins closed the public hearing at this time.

	Performance Standard
	Proposed Findings of Fact

	a. Access to the site from existing and proposed roads is safe and adequate.  The proposed use will not cause or aggravate undue traffic congestion;
	Findings

Access to the site will remain unchanged.

Conclusion

The proposed use will not change access to the site for the proposed use, and therefore will not further aggravate undue traffic congestion.  This standard is not applicable.


	b. The site design is in conformance with all flood hazard protection regulations and any proposed construction, excavation or fill will not affect a water body’s ability to store flood water;

	Findings

This site is not in a flood hazard protection area.  There is no proposed construction.

Conclusion

There will be no construction, and the site is not in a flood hazard zone.  This standard is not applicable.

	c. Adequate provision for the disposal of all wastewater and solid waste has been made
	Findings

There will be no wastewater or solid waste generated from this project.

Conclusion

This project will not produce any solid waste or wastewater.  This standard is not applicable.



	d. Adequate provision for transportation, storage and disposal of any hazardous materials has been made;

	Findings

There will be no hazardous materials affiliated with this project.

Conclusion

There will be no hazardous materials created from this proposed use.  This standard is not applicable.


	e. Adequate provision for Stormwater management design and maintenance have been made
	Findings

This project will not disturb any land, and no impervious surfaces will be created.

Conclusion

This project will not disturb any land, and there will be no need for Stormwater management.  This standard is not applicable.


	f. An erosion and sedimentation control plan has been formulated;

	Findings

This project will not disturb any land.

Conclusion

There will be no construction or moving of dirt.  This standard is not applicable.



	g. There is adequate water supply to meet the demands of the proposed use and for fire protection purposes;

	Findings

This use will not require a water supply.

Conclusion

The proposed use will not create any further need for fire protection purposes than the current use.  This standard is not applicable.


	h. The proposed use is compatible with adjacent land use and will not cause any unreasonable noise, dust smoke or other nuisances;

	Findings

The proposed use is agriculture, and will take place on a very large lot.

Conclusion

The proposed use is compatible with adjacent land, and will not cause any unreasonable noise, dust, smoke or other nuisances.


	i. That all performance standards in this ordinance applicable to the proposed use will be met.
	Findings

The performance standards in Article VII are not applicable for this proposed use.

Conclusion

The performance standards in Article VII are not applicable, and all performance standards in Article 9.8 have been met or are not applicable.  This performance standard has been met.

 

	j. When the proposed conditional use is in the Shoreland Zone it shall also meet the standards provided in Section 14.16.D
	Findings

The proposed use is in resource protection

Conclusion

The proposed conditional use will meet the standards provided in Section 14.16.D.
The applicant shall have one year from the date of issuance to achieve a substantial start on the project.  If a substantial start is made within one year of the issuance of the permit, the applicant shall have one additional year to complete the project, at which time the permit shall expire.  This standard has been met. 





Conditions of Approval

1.) That the applicant will only grow crops for his own personal use.
2.) The applicant will not sell any crops commercially.


Chair Higgins made a motion that the Planning Board granted the conditional use for the land that has been encroached upon.  Mr. Schore seconded:

VOTED – 4-0 in Favor
Motion Passed

In Favor:	John Higgins; Judy Burgess; Niles Schore; Ken Poirier

Opposed:	None

Abstain:	None

Absent:	Frank Underwood; Paul Boisvert



V. OLD BUSINESS
A. CONDITIONAL USE-CENTRAL MAINE POWER – SUBSTATION 
(MAP R-57, LOT 52)

	Performance Standard
	Checklist

	a. Access to the site from existing and proposed roads is safe and adequate.  The proposed use will not cause or aggravate undue traffic congestion;
	Findings

Access to the site will be via Powerhouse Rd, and a new gravel driveway 750 ft. long.  During operation, frequent visits to the substation are not required; as such access and traffic is minimal.  There are no specific hours of operation.  The control house is a prefabricated structure and will temporarily require a nominal amount of traffic for its construction, mainly concrete mixers for the foundation and a low-bed trailer for the walls, roof, and some internal components.

Conclusion

Access to the site from existing and proposed roads is safe and adequate.  The proposed use will not cause or aggravate undue traffic congestion.  This standard has been met.

	b. The site design is in conformance with all flood hazard protection regulations and any proposed construction, excavation or fill will not affect a water body’s ability to store flood water;

	Findings

The proposed substation site and control house are not within the floodplain.

Conclusion

Any proposed construction, excavation or fill will not affect a water body’s ability to store flood water.  This standard has been met.


	c. Adequate provision for the disposal of all wastewater and solid waste has been made
	Findings

Development of the control house and substation does not require any potable water or a septic/sewage system.  Solid waste disposal is not required.

 Conclusion

The control house does not require any water or sewer, and will create no solid waste.  This standard is not applicable.



	d. Adequate provision for transportation, storage and disposal of any hazardous materials has been made;

	Findings

The control house is not constructed of any hazardous materials, nor have any hazardous materials been contemplated for inclusion in this project.

Conclusion

There will be no hazardous materials included in this project, and therefore, the performance standard is not applicable.


	e. Adequate provision for Stormwater management design and maintenance have been made
	Findings

All Stormwater runoff from the control house will be managed through the substation Stormwater management system which has been designed and permitted in accordance with MDEP’s Chapter 500 Rules.

Conclusion

CMP will comply with Maine Department of Environmental Protection Chapter 500 rules.  Adequate provision for Stormwater management, design, and maintenance have been made, and thus, this standard has been met.


	f. An erosion and sedimentation control plan has been formulated;

	Findings

CMP’s contractor will be required to implement all necessary erosion controls and a copy of CMP’s Environmental Guidelines, which will include erosion control standards, is attached, see Exhibit 6.

Conclusion

The applicant has demonstrated an erosion and sedimentation control plan through the submission of Exhibit 6, and thus, this standard has been met.


	g. There is adequate water supply to meet the demands of the proposed use and for fire protection purposes;

	Findings

Water is not used for fire suppression in an electrical substation and control house.  The Berwick Fire Chief will receive a copy of the application.

Conclusion

Water is not used for fire suppression, and the proposed use will not use any water.  This standard is not applicable.


	h. The proposed use is compatible with adjacent land use and will not cause any unreasonable noise, dust smoke or other nuisances;

	Findings

The control house is set back from the nearest single family homes and the sewer department by 750 ft.  It will be well-screened or buffered by remaining vegetation.  Regular public traffic will not approach the substation as it is at the end of Powerhouse Road and set back from the sewer department.  Operation of the control house does not create any noise, smoke, dust or any nuisances.

Conclusion

The control house is compatible with adjacent land use and will not cause any unreasonable noise, dust smoke or other nuisances.  This standard has been met.


	i. That all performance standards in this ordinance applicable to the proposed use will be met.
	Findings

Please See Article VII Checklist.

Conclusion

Based up on these findings, and those listed under Article VII; the Planning Board concludes that all performance standards in this ordinance applicable to the proposed use will be met.


	j. When the proposed conditional use is in the Shoreland Zone it shall also meet the standards provided in Section 14.16.D.
  
14.16.D.  Expiration of Permit.  Permits shall expire one year from the date of issuance if a substantial start is made within one year of the issuance of the permit, the applicant shall have one additional year to complete the project, at which time the permit shall expire.
	Findings

CMP submitted an application to MDEP, and was approved for a Shoreland zoning permit.

Conclusion

The permit shall expire one year from the date of issuance if a substantial start is made within one year of the issuance of the permit, the applicant shall have one additional year to complete the project, at which time the permit shall expire.  This standard has been met.



	Article VII Performance Standards-General Requirements
	Checklist

	7.1 Air Emissions.  
	Findings

No air emissions are anticipated from this project.

Conclusion

No emissions of dust, dirt, fly ash, fumes, vapors or gases are anticipated from this project.  This standard is not applicable.

	7.2 Buffer Areas
	Findings

The control house will be placed 750 feet down an access driveway, and will be buffered on all sides by trees.

Conclusion

The buffering will be sufficient to minimize the impacts of any kind of potential use.


	7.3 Explosive Materials
	Findings

It does not appear as though any explosive materials have been contemplated for inclusion in this project.

Conclusion

This standard is not applicable


	7.4 Glare
	Findings

There will be street lights at the control house which will only turn on in the event of an emergency.  Exterior security lighting will be placed above the control house door.

Conclusion

The lighting that will be used serves security, safety, and operational needs.  The majority of the lights will only turn on in the event of an emergency.  This standard will be met.


	7.5 Landscaping
	Findings

It appears as though CMP intends to maintain a tree buffer from the existing trees, and removal of those trees should be minimal

Conclusion

The landscape will be preserved in its natural state, and will minimize tree removal and grade changes in keeping with the general appearance of neighboring developed areas.  This standard will be met.


	7.6 Noise
	Findings

The applicant has stated that a “low hum” will emanate from the substation, but will not exceed an estimated 40 dB(A) level.

Conclusion

At the current location the allowable sound pressure level limits are between 70 and 75 dB(A).  The noise emanating from the substation will not exceed 40 dB(A).  This standard is met.


	7.7 Off-Street Parking and Loading
	Findings

Parking is only needed for the CMP employees that maintain the facility.  Operation and maintenance visits will be on an infrequent (generally monthly basis) Parking is contained within the substation yard.

Conclusion

Parking at this location will be limited, and very well screened from any abutting residential lots. This standard will be met.


	7.8 Refuse Disposal
	Findings

The control house will not generate any solid waste.

Conclusion

Due to the fact that this use will not generate any solid waste; this performance standard is not applicable.


	7.9 Traffic
	Findings

Access to the site will be via Powerhouse Rd, and a new gravel driveway 750 ft. long.  During operation, frequent visits to the substation are not required; as such access and traffic is minimal.  There are no specific hours of operation.  The control house is a prefabricated structure and will temporarily require a nominal amount of traffic for its construction, mainly concrete mixers for the foundation and a low-bed trailer for the walls, roof, and some internal components.

Conclusion

Access and egress to roads will be safe.  The proposed use will not have an unreasonable impact on local roads. This standard will be met.


	7.10 Sanitary Provisions
	Findings

There will be no wastewater service to the control house.

Conclusion

This site will not use any wastewater, and is not applicable.


	7.11 Setbacks and Screening
	Findings

The control house is buffered from any residential uses by a woodland screen as well as a 750 foot distance.  The control house will be setback more than 25 feet on the sides, and 50 feet in the front and back.

Conclusion

The surrounding forested areas will provide adequate noise and visual buffering.  The nearest single family residence is 750 feet away.  The control house meets required setbacks, as the proposed setback from the control house to the side-yards will be greater than 25 feet and over 50 feet to the front and back yards.  This standard has been met.



	7.12 Signs
	Findings

There have been no indications from the applicants that any signs, outside of general safety signs, will be placed on the lot in question.

Conclusion

Public safety signs are exempted from the requirements of the land use ordinance, and thus, this standard is not applicable.


	7.13 Soils
	Findings

The proposed use will not require subsurface wastewater disposal, and is not a commercial or industrial use.  An application for this project has been reviewed by MDEP, and the applicants has been approved.

Conclusion

Based upon the MDEP permit approval; this project meets the requirements of this performance standard.

	7.14 Erosion and Sedimentation Control
	Findings

CMP’s contractor will be required to implement all necessary erosion controls and a copy of CMP’s Environmental Guidelines, which include erosion control standards is attached, see Exhibit 6.  The applicants have demonstrated that the contractor will implement the appropriate erosion controls, which include the use of sediment barriers, mulch, restoration, and seeding.

Conclusion

The applicants will comply with all applicable guidelines regarding erosion and sedimentation control.  Based upon this and evidence submitted through exhibit 6 of the conditional use application; this standard will be met.


	7.15 Storage
	Findings

There will be no external storage.

Conclusion

There will be no external storage, and thus, this performance standard is not applicable.


	7.16 Storm Water Management
	Findings

The substation will have a Stormwater management system that will control surface water drainage.  The system will be designed such that there is no increase in runoff onto adjacent properties.

Conclusion

CMP will implement a Stormwater management system that will comply with MDEP Chapter 500: Stormwater Management.  This standard has been met.


	7.17 Toxic and Noxious Discharges
	Findings

No toxic or noxious matter will be discharged from the proposed use.

Conclusion

There will be no noxious or toxic discharges associated with this project, and thus, this standard is not applicable.


	7.18 Water Quality
	Findings

The control house will not generate or contribute any water and air pollution.  The control house is approximately 300 feet from the Salmon Falls River and will have no adverse effects on water quality or the shoreline of the River.

Conclusion

This activity does not anticipate discharges of any kind, and thus, this standard is not applicable.


	7.19 Water Supply
	Findings

The control house will not require a water supply.

Conclusion

This activity is in the RC/I district, and does not require a water supply, and thus, this standard is not applicable.


	7.20 Access to Lots
	Findings

Access to the control house is only required by CMP staff; public access is not allowed.  A minimal amount of ingress and egress is needed for CMP staff to monitor and maintain the control house.  A new driveway will be built at the end of Powerhouse Road near the sewer department parking and will not interfere with neighborhood traffic.

Conclusion

An access road will be constructed from Powerhouse Road to serve this project.  The proposed use is not a dwelling unit, and thus, this performance standard has been met.


	7.21 Non-Storm Water Discharge
	Findings

All Stormwater runoff from the control house will be managed through the substation Stormwater management system which has been designed and permitted in accordance with MDEP’s Chapter 500 Rules.

Conclusion

The applicant will comply with MDEP’s Chapter 500 rules, and thus, this standard has been met.


	7.22 Post-Construction Stormwater Management Article
	Findings

All Stormwater runoff from the control house will be managed through the substation Stormwater management system which has been designed and permitted in accordance with MDEP’s Chapter 500 Rules.

Conclusion

[bookmark: _GoBack]The applicant will comply with MDEP’s Chapter 500 and 502 rules, and thus, this standard has been met.




Conditions of Approval
1.) A Knox Box rapid entry system will be provided for emergency access to locked site.
2.) A fence will be erected to enclose the site and driveway.

Mr. Schore made a motion to accept the Staff Report and adopt the Findings of Fact and Conclusions of Law as written.  Mr. Poirier seconded the motion:

VOTED – 4-0 in Favor
Motion Passed

In Favor:	John Higgins; Judy Burgess; Ken Poirier; Niles Schore

Opposed:	None

Abstain:	None

Absent:	Frank Underwood; Paul Boisvert



Chair Higgins made a motion that the Planning Board approve Central Maine Power’s application for a conditional use based upon the conditions of approval.  Mr. Poirier seconded the motion:

VOTED – 4-0 in Favor
Motion Passed

In Favor:	John Higgins; Judy Burgess; Ken Poirier; Niles Schore

Opposed:	None

Abstain:	None

Absent:	Frank Underwood; Paul Boisvert



VI.  TOWN PLANNERS REPORT

Mr. Stoll asked the Planning Board if they would be interested in attending a training session in Saco, ME on 10/17/2013.  Mr. Stoll stated that this would require cancelling or rescheduling the 10/17/2013 regular meeting of the Planning Board.  Ms. Burgess said that it would be appropriate to cancel the meeting, but it would be necessary to reschedule if any applications came forth.

VII. ADJOURNMENT

	Mr. Schore made a motion to adjourn, and on a second from Mr. Poirier:

VOTED – 4-0 in favor
Motion passed

In favor:	Judy Burgess; John Higgins; Niles Schore; Ken Poirier

	Opposed:	None

	Abstain:	None
	Absent:	Paul Boisvert; Frank Underwood


The Board adjourned at approximately 7:45 p.m.

Minutes prepared by Town Planner John Stoll, for consideration at the Berwick Planning Board’s October 3, 2013 meeting


Signed as Approved by the Board:


_________________________	_______________________
John Higgins				Date
Planning Board Chair			
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