PLANNING BOARD MEETING AGENDA

Thursday July 18, 2019
Town Hall Meeting Room
6:30 p.m.
Call to Order

Pledge of Allegiance
Introduction of Board Members
Public Comment
Approval of Minutes

1. June 6, 2019

Public Hearing
2. Subdivision Amendment. Blackberry Hill Road (R56 3-2). Black Dog Realty.

3. Conditional Use Application. 115 School Street (U3 42). R1 Zone with frontage on Route
9. William Dame.

Old Business
2. Subdivision Amendment. Blackberry Hill Road (R56 3-2). Black Dog Realty.

3. Conditional Use Application. 115 School Street (U3 42). R1 Zone with frontage on Route
9. William Dame.

New Business

4. Conditional Use Application. 537 Portland Street. (R72-7). AP Zone. Doucette Forestry.

5. Land Use Ordinance Amendments
Public Hearing to be set for August 1, 2019.

Information Items
Public Comment

Adjournment




Public Hearing (Before Planning Board Meeting)

Public Hearing on DEP Permit. Blackberry Hill Retirement Village. Black Dog Realty.

The Public Hearing happened before the Berwick Planning Board meeting and will be available
on BCTV at www.berwickmaine.org or the BCTV YouTube page.

PLANNING BOARD MEETING MINUTES

Thursday June 20, 2019
Town Hall Meeting Room
6:54 p.m.
Call to Order

Pledge of Allegiance
Introduction of Board Members

David Andreesen; Niles Schore; Nichole Fecteau; Sean Winston

Regular Member Absent:

Paul Boisvert

Alternate Members Present:

Alternate Members Absent:

Michael LaRue

Staff Members Present:

Lee Jay Feldman, Town Planner; Dan Vincent, Code Enforcement Officer; James

Bellissimo, Planner

Public Comment

Shawn Goodwin of 65 Sullivan Street said he attended the Select Board meeting to get additional
information on the proposed municipal parking lot. Mr. Goodwin said Mr. Andreesen’s letter
was not shared with the entire Select Board. Mr. Goodwin said their attorney said it is an
enforcement issue and requested to the Board that the CEO have the parking lot shut down. Mr.
Andreesen said the Town is in violation of the Berwick Land Use Ordinance. Niles Schore asked
if there is a provision in the Ordinance that would prevent the Town coming before the Board if
the Town is in violation of the Land Use Ordinance.

Dan Vincent said the Zoning Ordinance is for the general welfare of the community. Mr. Vincent
said what he takes under consideration is that this is an issue that will be resolved and there are
accessibility issues with the other parking area



http://www.berwickmaine.org/

James Bellissimo said the survey is underway and fence will be put up as soon as the survey is
completed. Mr. Bellissimo said the plan could be completed in July.

Sean Winston said the lot wasn’t in existence when his children played baseball and the parking
situation was fine.

Approval of Minutes
1. June 6, 2019

Motion: Nichole Fecteau motioned to approve the minutes as amended.
Second: Niles Schore
VOTED - 3-0 in favor

Motion Passed
In favor: Dave Andreesen; Niles Schore; Sean Winston

Opposed: None

Abstain: Nichole Fecteau

Old Business
2. Subdivision Amendment. Blackberry Hill Road (R56 3-2). Black Dog Realty.
Public Hearing to be set for July 18, 2019.

3. Conditional Use Application. Medical Marijuana Production Facility. 398 School Street,
R3 Zone with frontage on Route 9. David Springer.

Lee Jay Feldman read the Findings of Fact regarding lighting issues. The lighting standard was
read line by line and the Board’s interpretation of each line was also read.

Motion: Nichole Fecteau motioned to approve the Findings of Fact as amended.
Second: Niles Schore

VOTED - 4-0 in favor
Motion Passed
In favor: Dave Andreesen; Nichole Fecteau; Niles Schore; Sean Winston

Opposed: None

Abstain: None




Motion: Nichole Fecteau motioned to approve the Conditions of Approval.
Second: Sean Winston

VOTED - 4-0 in favor
Motion Passed
In favor: Dave Andreesen; Nichole Fecteau; Niles Schore; Sean Winston
Opposed: None
Abstain: None

Motion: Dave Andreesen motioned to approve the application.
Second: Nichole Fecteau

VOTED - 4-0 in favor
Motion Passed
In favor: Dave Andreesen; Nichole Fecteau; Niles Schore; Sean Winston

Opposed: None

Abstain: None

4. Conditional Use Application. 115 School Street (U3 42). R1 Zone with frontage on Route

9. William Dame.

Lee Jay Feldman read his updated memo to the Board. Mr. Feldman explained the front parking
area is in the Maine DOT right of way. Ryan McCarthy of Tidewater explained the changes to
the plan. The fence will be extended on one side of the property, which is recognized to be
partially on the abutter’s property. The applicant will try to get a notarized statement from the
abutter confirming this is ok. A new fence will be installed on the other side of the property. Mr.
McCarthy explained the Low Impact Design considerations for the site. The proposed garage

will mimic the existing Ranch style homes in the neighborhood.

Public Hearing set for 6:30PM on July 18"




Information Items
Niles Schore recommended a statement from the Town Attorney on the Blackberry Hill project.

Congratulations to Noah for being elected to the Select Board and Mike and Melinda for their
beautiful baby girl! Paul, we hope you are feeling better.

Public Comment

Adjournment

Motion: Sean Winston
Second: Nichole Fecteau

VOTED - 4-0 in favor
Motion Passed

In favor: Dave Andreesen; Nichole Fecteau; Niles Schore; Sean Winston

Opposed: None

Abstain: None

Minutes prepared by Berwick Planner James Bellissimo, for consideration at the next Berwick
Planning Board meeting.

Signed as Approved by the Board:
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To: Berwick Planning Boar
From: Lee Jay Feldman, Director of Planning
Date:  7/8/2019

Re: Doucette Forestry Products-537 Portland Street

I. Proposal

Doucette Forestry Products is seeking approval to develop the site for use as a Saw Mill and
Stump grinding operation for the purpose of processing lumber and creating erosion control
material from stumpage.

The application is calling for the construction of a 5000 square foot building for office and
saw mill operations and the redevelopment of the outside area for the creation of a stump
grinding and storage area of both stumpage as well as finished product. The plan calls for
storage of finished product in bins located on the site and shown on the proposed plan.

This project is located partially in the Aquifer Protection Overlay District, and is considered
a Solid Waste operation which will require Maine DEP Permits a Solid Waste operation.

The storage area is adjacent to a significant wetland area on the northerly portion of the site
which the applicant is proposing to place erosion control in order to protect that portion of
the wetland area from negative impacts. The plan shows that the storage areas are at a
minimum 60 feet from the wetland areas.

Staff believes that this project falls within the requirements of Article VIII
Section 8.11 Waste Facilities The submission requirements and standards are listed below:

1. Applications to the Planning Board for a conditional use permit for a waste
facility shall be accompanied by a plan prepared according to the specifications and
performance standards set forth herein and a written statement detailing the project's
compliance with applicable state, local and federal laws, regulations and ordinances.
The application shall be accompanied by evidence that the applicant has applied for
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all required state or federal permits or licenses. The application shall be
accompanied by a non-refundable application fee of $100 per acre.

2. The applicant shall submit plans of the proposed waste facility showing the
property lines and names of abutting owners, and ways, indicating by not greater
than two foot contour intervals, related to U.S. Geodetic Survey Data, the location
and slope of the grades, existing and as proposed upon completion of the operation,
and detailing any structures, proposed fencing, buffer strips, signs, lighting, parking
and loading areas, entrances and exits; together with a written statement of the
proposed operation, working hours and total proposed rehabilitation and restoration
of the site upon completion of the operation, if applicable.

3. A hydrogeologic study performed by a qualified hydrogeologist to determine
the effects of the proposed activity on ground water movement and quality within
the area of the site.

4. The Planning Board shall have the authority to reasonably require submittal
of test results or such additional studies or tests as may be necessary to properly
evaluate the application and shall have the authority to hire such independent expert
consultants to review all the studies and testing done by the applicant for adequacy
and completeness, all of which shall be at the applicant's expense.

5. The applicant shall provide evidence of sufficient right, title and interest in
the property which is the subject of the application to go forward with the project if
the project receives the approval of the Planning Board.

6. The applicant shall provide evidence of sufficient financial and technical
ability to construct, maintain, operate, and close the waste facility in accordance with
applicable, federal, state and local statutes, ordinances and regulations.

B Performance Standards.

1. The performance standards set forth in the Site Plan Review Section (9.7) of
this ordinance shall be complied with.

2. Monitoring and verification: In addition to the ground water monitoring wells
required for waste facilities by the Site Plan Review Section (9.7.) of the ordinance,
the applicant shall provide such additional ground water monitoring wells as are
determined necessary by the consultants employed by the Planning Board to ensure
protection of ground water on the entire site and the surrounding area. Monitoring
wells shall be a minimum of 30 feet deep and samples shall be taken at a frequency
of every 30 days after the facility start-up. Results of sampling tests shall be
certified by the person conducting the sampling and submitted to the Planning Board
or, at the Planning Board's request, to an independent consultant selected by the
Planning Board to review the test results. If the Planning Board determines that
review by an independent consultant is necessary, the expense of such review shall
be borne by the applicant.

3. The applicant shall post a performance bond, provide liability insurance, a
cash escrow account, or other security acceptable to the town to ensure the town is
protected from any adverse environmental impacts associated with the construction,
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operation, maintenance or closure of the waste facility. The Planning Board shall
annually review the adequacy of the bond, insurance, or other security provided and
shall require such modifications in the amount or nature of the security as may be
necessary to ensure that the town is fully protected.

4. The applicant shall provide for routine maintenance and general cleanliness of
the entire facility site, and shall undertake any reasonable steps necessary to control
any litter or debris, wind-blown paper, other light materials by using suitable
permanent or portable fencing and other natural barriers or other effective devices.

5. The operator shall insure that the facility site is provided with a drainage
system adequate to minimize surface water contact with solid waste and to prevent
erosion and the collection of standing water.

6. The applicant shall provide evidence that the person or persons responsible
for the day to day operations of the waste facility have the technical expertise
required to operate the facility safely.

7. Transfer of ownership of the waste facility or the site on which it is located
shall require the prior written consent of the Planning Board, and the transferee shall
demonstrate to the satisfaction of the Planning Board that it has the technical and
financial capacity to operate the waste facility in accordance with applicable state,
local and federal regulations.

8. The applicant shall agree to allow the town, its representatives and/or agents
reasonable access to the waste facility as needed to perform inspections to ensure
continued compliance with the standards set forth in this ordinance.

9. The applicant shall be responsible for insuring that closure of the facility
occurs in accordance with applicable federal, state and local standards. In
recognition of that responsibility the applicant shall submit and update as necessary
an operation plan and a final closure plan in sufficient detail to establish that the
facility will be closed safely at the termination of its operations.

10. The spreading of septage sludge shall not extend closer than 300 feet to any
property line.

C. Permit Approval.

1. All plans and supporting material shall be submitted to the Planning Board for
consideration with respect to the effect of the proposed operation upon existing and
foreseeable traffic patterns within the town and upon existing or approved land uses
which may be affected by the operation and implementation of comprehensive plan
policies. The Planning Board may recommend changes to the application for
resubmission to the Planning Board.

2. The Planning Board shall hold a public hearing on the application, following
the same notification requirements for all conditional uses. The Planning Board
shall make findings of fact and shall render a written decision specifying whether,
and under what conditions, the proposed waste facility shall be permitted. Issuance
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of a conditional use permit is contingent upon the applicant demonstrating that it has
received any other required federal or state permits or licenses.

I1. Next Steps

Prior to the application being found complete the board, should go through the standards
noted above and determine if everything has been submitted to your satisfaction or additional
information needed or Waivers requested and granted. Once that has been completed, the
board can set a date for a Site Walk and Public Hearing.




































































































































































































































DOUUCSJETTE FORESTRY

ROUTE 4, BERWICK,

B&M RAILROAD
PAN AM RAILWAYS
1700 IRON HORSE PARK
NORTH BILLERICA, MA 01862
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531 PORTLAND ST.
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LOCATION MAP

‘SCALE: 1" = 2,000’

GENERAL NOTES

1) THIS PLAN PROVIDES DETAILS FOR A SAW—MILL AND ATTACHED OFFICE SPACE AT 537 PORTLAND AVENUE IN BERWICK,
ME(TAX MAP R—72 LOT 7). SITE IS TO BE USED FOR THE CREATION OF FORESTRY PRCDUCTS INCLUDING BUT NOT LIMITED TO
LOGS, STUMPS, WOOD CHIPS, LOAM ETC.

2) THIS PROJECT IS IN THE RURAL COMMERCIAL /INDUSTRIAL (RC/!) DISTRICT AND AQUIFER PROTECTION DISTRICT.
3) HOURS OF OPERATION ARE 6:00 AM TO 5:00 PM MONDAY THROUGH FRIDAY.
4) RC/|I DISTRICT WITH AP (AQUIFER PROTECTION) OVERLAY

MINIMUM LAND AREA 120,000 SF.

MINIMUM STREET FRONTAGE 300 FT

MINIMUM LOT WIDTH 300 FT

MINIMUM FRONT YARD SETBACK 75 FT

MINIMUM REAR YARD SETBACK 50 FT

MINIMUM SIDE YARD SETBACK 50 FT

MAXIMUM IMPERVIOUS COVERAGE 20% (AP OVERLAY) 80% (RC/1)
MAXIMUM BUILDING. HEIGHT 35

5) TOTAL LOT AREA: 533,783 (12.25 AC).
6) TOTAL LOT COVERAGE PROPOSED IS 114,731 SF.{(2.63 AC.), 23% OF TOTAL LOT AREA.

7) TOTAL LOT COVERAGE PROPOSED IN THE AQUIFER PROTECTION (AP) DISTRICT IS 101,792 SF. (2.33 AC.), 19.5% OF TOTAL LOT
AREA. EXISTING LOT COVERAGE IN THE AP DISTRICT IS 117,248 SF. (2.69 AC.). THIS RESULTS IN A NET REDUCTION OF 0.36
ACRES OF COVERAGE IN THE AP DISTRICT.

8) PROPOSED BUILDING IS A 50" X 100" (5,000 SF.) STEEL BUILDING. THE BUILDING AREA WILL USE 0.9% OF THE LO7. THE
BUILDING WILL BE BUILT UPON AN EXISTING IMPERVIOUS SURFACE.

9) STORAGE BINS TOTALING 3,200 SF. WILL BE PLACED AS SHOWN ON THE SITE PLAN.

10)THE TOTAL WASTE HANDLING AREA MAY NOT EXCEED THREE (3) ACRES AND ON-SITE STORAGE AREAS MAY NOT EXCEED ONE
(1) ACRE. INDIVIDUAL STORAGE PILES MAY NOT EXCEED 10,000 SQUARE FEET.

11) TOTAL NUMBER OF PROPOSED PARKING SPACES IS 5. 1 PARKING SPACE PER EMPLOYEE ON MAXIMUM WORKING SHIFT.
BUSINESS TO HAVE 5 TOTAL EMPLOYEES ON MAXIMUM WORKING SHIFT.

12)PROPERTY LINE AND EXISTING BUILDING LOCATIONS FROM REFERENCE 1. EXISTING TOPOGRAPHY WAS OBTAINED FROM THE
MAINE OFFICE OF GIS LIDAR DATA. CONTOUR INTERVAL IS TWO FEET.

13)WATER SERVICE SHALL BE PROVIDED BY AN INDIVIDUAL, PRIVATE, DRILLED WELL TO BE PLACED ON THE SUBJECT tOT. SEWER
SERVICE SHALL BE PROVIDED BY AN EXISTING, PRIVATE, ON—SITE, SUBSURFACE WASTEWATER DISPOSAL SYSTEM (SSWDS).

14)THE CONTRACTOR MUST CONTACT DIG SAFE AND ALL LOCAL UTILITIES PRIOR TO THE START OF CONSTRUCTION TO VERIFY THE
LOCATION OF EXISTING SUBSURFACE UTILITIES AND CONDITIONS. LOCATING AND PROTECTING ANY UNDERGROUND OR ABOVE
GROUND UTILTY IS THE SOLE RESPONSIBILITY OF THE CONTRACTOR. EXISTING SUBSURFACE UTILITIES DEPICTED ON THE PLANS
ARE IN APPROXIMATE LOCATIONS AND ADDITIONAL EXISTING SUBSURFACE UTILITIES NOT SHOWN ON THE PLANS MAY EXIST.

15) PROPOSED UNDERGROUND UTILITIES ARE APPROXIMATELY LOCATED. CENTRAL MAINE POWER (CMP) WiLL PREPARE THE
FLECTRICAL PLAN FOR CONSTRUCTION. COORDINATION WiTH CMP IS REQUIRED PRIOR TO CONSTRUCTION. ALL UTILITY
CONSTRUCTION SHALL MEET CMP STANDARDS.

16) SIGNS SHALL MEET THE REQUIREMENTS OF SECTION 7.12 OF THE TOWN OF BERWICK LAND USE ORDINANCE, AS APPLICABLE.

17) ALL EXTERIOR LIGHTING SHALL BE HOODED OR SHIELDED AND HAVE AN INTENSITY THAT MINIMIZES SPILLAGE OF LIGHT ONTO
ABUTTING PROPERTIES AND RIGHTS OF WAY AND MEETS THE REQUIREMENTS OF SECTION 7.4 OF THE TOWN OF BERWICK LAND
USE ORDINANCE, AS APPLICABLE.

18) SITE OPERATIONS SHALL COMPLY WITH SECTION 7.6 OF THE TOWN Oif BERWICK LAND USE ORDINANCE (NOISE), AS
APPLICABLE.

19) WETLANDS DEPICTED ON THIS PLAN WERE TAKEN FROM REFERENCE 1.
20) SOLID WASTE TO BE REMOVED BY CONTRACTED SERWVICE.
21) FIRE FIGHTING WATER IS AVAILABLE FROM THE ON-—SITE POND.

REFERENCES

1) RETRACEMENT SURVEY PROPERTY OF AGGREGATE INDUSTRIES,
TAX MAP R—72—7, 537 PORTLAND ST. BERWICK, ME 03901. BY
AMSDEN FIELD SURVEY, 799 MAIN ST. ELIOT, ME 03903.
6/15/19
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10.

11.

12.

EROSION & SEDIMENTATION CONTROL
NOTES

SILTATION FENCE OR HAY BALE BARRIERS WILL BE INSTALLED DOWNSLOPE OF
ALL STRIPPING OR CONSTRUCTION OPERATIONS. A DOUBLE SILT FENCE BARRIER
SHALL BE INSTALLED DOWNSLOPE OF ANY SOIL MATERIAL STOCKPILES. SILT
FENCES SHALL BE INSPECTED AFTER EACH RAIN EVENT AND DAILY DURING
PROLONGED RAIN. SILT AND SOIL PARTICLES ACCUMULATING BEHIND THE
FENCE SHALL BE REMOVED AFTER EACH SIGNIFICANT RAIN EVENT AND IN NO
INSTANCE SHOULD ACCUMULATION EXCEED 1/2 THE HEIGHT OF THE FENCE.
TORN OR DAMAGED AREAS SHALL BE REPAIRED.

TEMPORARY AND PERMANENT VEGETATION AND MULCHING 1S AN INTEGRAL
COMPONENT OF THE EROSION AND SEDIMENTATION CONTROL PLAN. ALL AREAS
SHALL BE INSPECTED AND MAINTAINED UNTIL THE DESIRED VEGETATIVE COVER
IS ESTABLISHED. THESE CONTROL MEASURES ARE ESSENTIAL TO EROSION
PREVENTION AND ALSO REDUCE COSTLY REWORK OF GRADED AND SHAPED
AREAS.

SEEDING, FERTILIZER AND LIME RATES AND TIME OF APPLICATION WILL BE
DEPENDENT ON SOIL REQUIREMENTS. TEMPORARY VEGETATION SHALL BE
MAINTAINED IN THESE AREAS UNTIL PERMANENT SEEDING IS APPLIED.
ADDITIONALLY, EROSION AND SEDIMENTATION MEASURES SHALL BE MAINTAINED
UNTIL PERMANENT VEGETATION IS ESTABLISHED.

ALL LAWN AREA, OUTER POND SIDE SLOPES AND SWALES SHALL BE
PERMANENTLY SEEDED WITH THE FOLLOWING MIXTURE: 20 LB/ACRE CREEPING
RED FESCUE, 2 LB/ACRE REDTOP AND 20 LB/ACRE TALL FESCUE FOR A TOTAL
OF 42 LB/ACRE. FERTILIZER AND LIME RATES SHALL BE DEPENDENT ON SOIL
TESTING. IN THE ABSENCE OF SOIL TESTS, FERTILIZE WITH 10—-20-20

(N—P205—-K201) AT 800 LB/ACRE AND LIME AT 3 TONS/ACRE. MULCH WITH
HAY AT 70-90 LB/1000 S.F. 4" OF LOAM SHALL BE APPLIED PRIOR TO
SEEDING.

POND BOTTOMS AND INNER POND SIDESLOPES SHALL BE PERMANENTLY SEEDED
WITH THE FOLLOWING MIXTURE: 20 LB/ACRE CREEPING RED FESCUE, 8 LB/ACRE
BIRDSFOOT TREFOIL AND 20 LB/ACRE TALL FESCUE FOR A TOTAL OF 48
LB/ACRE. SEE THE ABOVE NOTE FOR FERTILIZER, LIME AND MULCHING RATES.

TEMPORARY VEGETATION OF ALL DISTURBED AREAS, MATERIAL STOCKPILES AND
OTHER SUCH AREAS SHALL BE ESTABLISHED BY SEEDING WITH EITHER WINTER
RYE AT A RATE OF 112 LB/ACRE OR ANNUAL RYEGRASS AT A RATE OF 40
LB/ACRE. WINTER RYE SHALL BE USED FOR FALL SEEDING AND ANNUAL
RYEGRASS FOR SHORT DURATION SEEDING. SEEDING SHALL BE ACCOMPLISHED
BEFORE OCTOBER 1.

TEMPORARY SEEDING OF DISTURBED AREAS SHALL BE ACCOMPLISHED BEFORE
OCTOBER 1. PERMANENT SEEDING SHALL BE ACCOMPLISHED BEFORE
SEPTEMBER 15.

ALL SEEDED AREAS SHALL BE MULCHED WITH HAY AT A RATE OF 2 BALES
(7090 LB) PER 1000 S.F. OF SEEDED AREA.

SLOPES 2:1 OR STEEPER SHALL BE TREATED WITH POLYJUTE OPEN WEAVE
GEOTEXTILE (OR EQUIVALENT) AFTER SEEDING. JUTE MATS SHALL BE
ANCHORED PER MANUFACTURER'S SPECIFICATIONS.

EXCESSIVE DUST CAUSED BY CONSTRUCTION OPERATIONS SHALL BE
CONTROLLED BY APPLICATION OF WATER OR CALCIUM CHLORIDE.

THE CONTRACTOR MAY OPT TQ USE EROSION CONTROL MIX BERM AS A
SEDIMENT BARRIER IN LIEU OF SILTATION FENCE OR HAY BALE BARRIERS WITH
APPROVAL FROM THE INSPECTING ENGINEER.

MINIMIZE DISTURBED AREAS AND PROTECT NATURAL DOWNGRADIENT BUFFER
AREAS TO THE EXTENT PRACTICABLE. CONTROL STORMWATER VOLUME AND
VELOCITY WITHIN THE SITE TO MINIMIZE SOIL EROSION. MINIMIZE THE
DISTURBANCE OF STEEP SLOPES. CONTROL STORMWATER DISCHARGES,
INCLUDING BOTH PEAK FLOW RATES AND VOLUME, TO MINIMIZE EROSION AT
QUTLETS. THE DISCHARGE MAY NOT RESULT IN EROSION OF ANY OPEN
DRAINAGE CHANNELS, SWALES, STREAM CHANNELS OR STREAM BANKS, UPLAND,
OR COASTAL OR FRESHWATER WETLANDS OFF THE PROJECT SITE.

e 20" (MAX) >
[ TOP OF SLOPE

EROSION CONTROL MIX

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

CROSION & SED. CONTROL NOTES (CONT.)

WHENEVER PRACTICABLE, NO DISTURBANCE ACTIVITIES SHOULD TAKE PLACE WITHIN 30
FEET OF ANY PROTECTED NATURAL RESOURCE. IF DISTURBANCE ACTIVITIES TAKE
PLACE BETWEEN 30 FEET AND 50 FEET OF ANY PROTECTED NATURAL RESCURCE, AND
STORMWATER DISCHARGES THROUGH THE DISTURBED AREAS TOWARD THE PROTECTED
NATURAL RESOURCE, PERIMETER EROSION CONTROLS MUST BE DOUBLED. IF
DISTURBANCE ACTIVITIES TAKE PLACE LESS THAN 30 FEET FROM ANY PROTECTED
NATURAL RESOURCE, AND STORMWATER DISCHARGES THROUGH THE DISTURBED AREAS
TOWARD THE PROTECTED NATURAL RESOURCE, PERIMETER EROSION CONTROLS MUST BE
DOUBLED AND DISTURBED AREAS MUST BE TEMPORARILY OR PERMANENTLY STABILIZED
WITHIN 7 DAYS.

PRIOR TO CONSTRUCTION, PROPERLY INSTALL SEDIMENT BARRIERS AT THE
DOWNGRADIENT EDGE OF ANY AREA TO BE DISTURBED AND ADJACENT TO ANY
DRAINAGE CHANNELS WITHIN THE DISTURBED AREA. SEDIMENT BARRIERS SHOULD BE
INSTALLED DOWNGRADIENT OF SOIL OR SEDIMENT STOCKPILES AND STORMWATER
PREVENTED FROM RUNNING ONTO THE STOCKPILE. MAINTAIN THE SEDIMENT BARRIERS
BY REMOVING ACCUMULATED SEDIMENT, OR REMOVING AND REPLACING THE BARRIER,
UNTIL THE DISTURBED AREA IS PERMANENTLY STABILIZED. WHERE A DISCHARGE TO A
STORM DRAIN INLET OCCURS, IF THE STORM DRAIN CARRIES WATER DIRECTLY TO A
SURFACE WATER AND YOU HAVE AUTHORITY TO ACCESS THE STORM DRAIN INLET, YOU
MUST INSTALL AND MAINTAIN PROTECTION MEASURES THAT REMOVE SEDIMENT FROM
THE DISCHARGE.

PRIOR TO CONSTRUCTION, PROPERLY INSTALL A STABILIZED CONSTRUCTION ENTRANCE
(SCE) AT ALL POINTS OF EGRESS FROM THE SITE. THE SCE IS A STABILIZED PAD OF
AGGREGATE, UNDERLAIN BY A GEOTEXTILE FILTER FABRIC, USED TO PREVENT TRAFFIC
FROM TRACKING MATERIAL AWAY FROM THE SITE ONTO PUBLIC ROW'S. MAINTAIN THE
SCE UNTIL ALL DISTURBED AREAS ARE STABILIZED. :

WITHIN 7 DAYS OF THE CESSATION OF CONSTRUCTION ACTIVITIES IN AN AREA THAT
WILL NOT BE WORKED FOR MORE THAN 7 DAYS, STABILIZE ANY EXPOSED SO WITH
MULCH, OR OTHER NON—ERODIBLE COVER. STABILIZE AREAS WITHIN 75 FEET OF A
WETLAND OR WATERBODY WITHIN 48 HOURS OF THE INITIAL DISTURBANCE OF THE SOIL
OR PRIOR TO ANY STORM EVENT, WHICHEVER COMES FIRST.

REMOVE ANY TEMPORARY CONTROL MEASURES, SUCH AS SILTATION FENCE, WITHIN 30
DAYS AFTER PERMANENT STABILIZATION IS ATTAINED. REMOVE ANY ACCUMULATED
SEDIMENTS AND STABILIZE.

IF THE AREA WILL NOT BE WORKED FOR MORE THAN ONE YEAR OR HAS BEEN
BROUGHT TO FINAL GRADE, THEN PERMANENTLY STABILIZE THE AREA WITHIN 7 DAYS
BY PLANTING VEGETATION, SEEDING, SOD, OR THROUGH THE USE OF PERMANENT
MULCH, OR RIPRAP, OR ROAD SUB-BASE. If USING VEGETATION FOR STABILIZATION,
SELECT THE PROPER VEGETATION FOR THE LIGHT, MOISTURE, AND SOIL CONDITIONS;
AMEND AREAS OF DISTURBED SUBSOILS WiTH TOPSOIL, COMPOST, OR FERTILIZERS;
PROTECT SEEDED AREAS WITH MULCH OR, IF NECESSARY, EROSION CONTROL BLANKETS;
AND SCHEDULE SODDING, PLANTING, AND SEEDING SO TO AVOID DIE—OFF FROM
SUMMER DROUGHT AND FALL FROSTS. NEWLY SEEDED OR SODDED AREAS MUST BE
PROTECTED FROM VEHICLE TRAFFIC, EXCESSIVE PEDESTRIAN TRAFFIC, AND
CONCENTRATED RUNOFF UNTIL THE VEGETATION IS WELL—ESTABLISHED WITH 80% COVER
BY HEALTHY VEGETATION. IF NECESSARY, AREAS MUST BE REWORKED AND
RESTABILIZED IF GERMINATION IS SPARSE, PLANT COVERAGE IS SPOTTY, OR TOPSOIL
EROSION 1S EVIDENT. ONE OR MORE OF THE FOLLOWING MAY APPLY TO A PARTICULAR
SITE.

FOR SEEDED AREAS, PERMANENT STABILIZATION MEANS A 90% COVER OF THE
DISTURBED AREA WITH MATURE, HEALTHY PLANTS WITH NO EVIDENCE OF WASHING OR
RILLING OF THE TOPSOIL.

FOR SODDED AREAS, PERMANENT STABILIZATION MEANS THE COMPLETE BINDING OF
THE SOD ROOTS INTO THE UNDERLYING SOIL. WITH NO SLUMPING OF THE SOD OR
DIE—OFF.

FOR MULCHED AREAS, PERMANENT MULCHING MEANS TOTAL COVERAGE OF THE
EXPOSED AREA WITH AN APPROVED MULCH MATERIAL. EROSION CONTROL MIX MAY BE
USED AS MULCH FOR PERMANENT STABILIZATION ACCORDING TO THE APPROVED
APPLICATION RATES AND LIMITATIONS.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADEQUATE HOUSEKEEPING PRACTICES
DURING THE CONSTRUCTION OF THE PROJECT. THESE STANDARDS CAN BE FOUND IN
THE FOLLOWING DOCUMENT: MDEP CHAPTER 500 (STORMWATER MANAGEMENT),
APPENDIX C. HOUSEKEEPING. HOUSEKEEPING PRACTICES INCLUDE, BUT ARE NOT
LIMITED TO, SPILL PREVENTION, GROUNDWATER PROTECTION, FUGITIVE SEDIMENT AND
DUST, DEBRIS AND OTHER MATERIALS, EXCAVATION DEWATERING, AUTHORIZED
NON—STORMWATER DISCHARGES AND UNAUTHORIZED NON—STORMWATER DISCHARGES.

WINTER _CONSTRUCTION NOTES

NOVEMBER 1 — APRIL 15
1. AN AREA SHALL BE CONSIDERED STABILIZED WHEN EXPOSED SURFACES HAVE BEEN
EITHER MULCHED WITH HAY AT A RATE OF 100 LB/1000 S.F. OR DORMANT SEEDED,
MULCHED AND ADEQUATELY ANCHORED BY AN APPROVED ANCHORING TECHNIQUE. IN ALL
CASES, MULCH SHALL BE APPLIED SO THAT THE SOIL SURFACE IS NOT VISIBLE THROUGH
THE MULCH.

2. FROM OCTOBER 15 TO APRIL 1, LOAM AND SEED WILL NOT BE REQUIRED. DURING
PERIODS OF TEMPERATURES ABOVE FREEZING, DISTURBED AREAS SHALL BE FINE GRADED
AND PROTECTED WITH MULCH OR TEMPORARILY SEEDED AND MULCHED UNTIL PERMANENT
SEEDING CAN BE APPLIED. AFTER NOVEMBER 1, DISTURBED AREAS MAY BE LOAMED, FINE
GRADED AND DORMANT SEEDED AT A RATE 200—300% HIGHER THAN THE SPECIFIED
PERMANENT SEEDING RATE. IF CONSTRUCTION CONTINUES DURING FREEZING WEATHER,
DISTURBED AREAS SHALL BE GRADED BEFORE FREEZING AND TEMPORARILY STABILIZED
WITH MULCH. DISTURBED AREAS SHALL NOT BE LEFT OVER THE WINTER OR FOR ANY
OTHER EXTENDED PERIOD OF TIME UNLESS STABILIZED WITH MULCH.

3. FROM NOVEMBER 1 TO APRIL 15 ALL MULCH SHALL BE ANCHORED BY EITHER PEG LINE,
MULCH NETTING, ASPHALT EMULSION CHEMICAL, TRACK OR WOOD CELLULOSE FIBER.
MULCH NETTING SHALL BE USED TO ANCHOR MULCH IN ALL DRAINAGE WAYS WITH SLOPES
GREATER THAN 3%, SLOPES EXPOSED TO DIRECT WINDS AND FOR SLOPES GREATER THAN
8% MULCH NETTING SHALL BE USED TO ANCHOR MULCH IN ALL AREAS WITH SLOPES
GREATER THAN 15%. AFTER OCTOBER 1, THE SAME APPLIES TO ALL SLOPES GREATER
THAN 87%.

4. SNOW SHALL BE REMOVED FROM AREAS OF SEEDING AND MULCHING PRIOR TO
PLACEMENT.

5. FOR WINTER STABILIZATION, HAY MULCH SHALL BE APPLIED AT TWICE THE STANDARD
TEMPORARY STABILIZATION RATE. AT THE END OF EACH CONSTRUCTION DAY, AREAS THAT
HAVE BEEN BROUGHT TO FINAL GRADE SHALL BE STABILIZED. MULCH SHALL NGT BE
SPREAD ON TOP OF SNOW.

6. ALL AREAS WITHIN 75 FEET OF A PROTECTED NATURAL RESOURCE SHALL BE
PROTECTED WITH A DOUBLE ROW OF SEDIMENT BARRIERS.

7. ALL VEGETATED DITCH LINES THAT HAVE NOT BEEN STABILIZED BY NOVEMBER 1, OR
WILL BE WORKED DURING THE WINTER CONSTRUCTION PERIOD, SHALL BE STABILIZED WITH
AN APPROPRIATE STONE LINING BACKED BY AN APPROPRIATE GRAVEL BED OR GEOTEXTILE
UNLESS SPECIFICALLY RELEASED FROM THIS STANDARD BY THE MDEP.

8 MULCH NETTING SHALL BE USED TO ANCHOR MULCH ON ALL SLOPES GREATER THAN 8%
UNLESS EROSION CONTROL BLANKETS OR EROSION CONTROL MiX IS BEING USED ON SUCH
SLOPES. '

F&S INSPECTION /MAINTENANCE DURING
CONSTRUCTION |

A. INSPECTION AND CORRECTIVE ACTION. INSPECT DISTURBED AND IMPERVIOUS AREAS, EROSION
CONTROL MEASURES, MATERIALS STORAGE AREAS THAT ARE EXPOSED TO PRECIPITATION, AND
LOCATIONS WHERE VEHICLES ENTER OR EXIT THE SITE. INSPECT THESE AREAS AT LEAST ONCE
A WEEK AS WELL AS BEFORE AND WITHIN 24 HOURS AFTER A STORM EVENT (RAINFALL), AND
PRIOR TO COMPLETING PERMANENT STABILIZATION MEASURES. A PERSON WITH KNOWLEDGE OF
EROSION AND STORMWATER CONTROL, INCLUDING THE STANDARDS AND CONDITIONS IN THE
PERMIT, SHALL CONDUCT THE INSPECTIONS. :

B. MAINTENANCE. IF BEST MANAGEMENT PRACTICES (BMPS) NEED TO BE REPAIRED, THE REPAIR
WORK SHOULD BE INITIATED UPON DISCOVERY OF THE PROBLEM BUT NO LATER THAN THE END
OF THE NEXT WORKDAY. IF ADDITIONAL BMPS OR SIGNIFICANT REPAIR OF BMPS ARE
NECESSARY, IMPLEMENTATION MUST BE COMPLETED WITHIN 7 CALENDAR DAYS AND PRIOR TO
ANY STORM EVENT (RAINFALL). ALL MEASURES MUST BE MAINTAINED IN EFFECTIVE OPERATING
CONDITION UNTIL AREAS ARE PERMANENTLY STABILIZED.

C. DOCUMENTATION. KEEP A LOG (REPORT) SUMMARIZING THE INSPECTIONS ANG ANY CORRECTIVE
ACTION TAKEN. THE LOG MUST INCLUDE THE NAME(S) AND QUALIFICATIONS OF THE PERSON
MAKING THE INSPECTIONS, THE DATE(S) OF THE INSPECTIONS, AND MAJOR OBSERVATIONS
ABOUT THE OPERATION AND MAINTENANCE OF EROSION AND SEDIMENTATION CONTROLS,
MATERIALS STORAGE AREAS, AND VEMICLES ACCESS POINTS TO THE PARCEL. MAJOR
OBSERVATIONS MUST INCLUDE BMPS THAT NEED MAINTENANCE, BMPS THAT FAILED TO
OPERATE AS DESIGNED OR PROVED INADEQUATE FOR A PARTICULAR LOCATION, AND
LOCATION(S) WHERE ADDITIONAL BMPS ARE NEEDED. FOR EACH BMP REQUIRING MAINTENANCE,
BMP NEEDING REPLACEMENT, AND LOCATION NEEDING ADDITIONAL BMPS, NCTE IN THE LOG THE
CORRECTIVE ACTION TAKEN AND WHEN IT WAS TAKEN. THE LOG MUST BE MADE ACCESSIBLE
TO DEPARTMENT STAFF AND A COPY MUST BE PROVIDED UPON REQUEST. THE PERMITIEE
SHALL RETAIN A COPY OF THE LOG FOR A PERIOD OF AT LEAST THREE YEARS FROM THE
COMPLETION OF PERMANENT STABILIZATION.
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PLAN REFERENCES

"RIGHT OF WAY AND TRACK MAP BOSTON AND MAINE R.R.” SHEET V—2ME.73
STA 3905+80 TO STA 3958+60, REVISED APRIL 1951.

"MAINE STATE HIGHWAY COMMISSION RIGHT OF WAY MAP STATE HIGHWAY ”4””

FEDERAL AID PROJECT NO. F—04-1(1), S.HC. FILE NO. 16—167, RECORDED AT
YCRD PLAN BK 52 P 23.

SITE PLAN CONCRETE PROCESSING PLANT FOR DAVID TURCOTTE” BY CIVIL CONSULTANTS,
DATED 4/28/88.

NOTES

THE DEED TO THIS PROPERTY HAS BEEN HELD FOR ITS ACCURATE GEOMETRY, THOUGH
THE RECORD CALLS ARE EITHER MOSTLY MISSING OR VERY INACCURATE.

VISIBLE STRUCTURES HAVE BEEN MAPPED, INCLUDING RETAINING WALLS, ELEVATED
STRUCTURES, AND CONCRETE PADS. ADDITIONAL STRUCTURES MAY EXIST UNDER
CURRENT OVERGROWTH AND GRAVEL.

CONCRETE PAD AND HOLDING TANK,WITH PART OF PAD ENCROACHING OVER THE
PROPERTY LINE.

THE RECONSTRUCTION OF THE RAILROAD RIGHT—OF—WAY DIFFERS FROM THE DEED CALLS.
THE CURRENT RECONSTRUCTION HAS BEEN HELD ON THIS PLAN.

THE PROPERTY IS SUBJECT TO THE FOLLOWING EASEMENTS:
BK 925 P 129

BK 15166 P 35
BK 16219 P 44, OVERLAPPING
BK 4812 P 56
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SURVEY PERFORMED MARCH 2019 WITH A TOPCON DS AND ZENITH PRO
GPS. WETLANDS DELINEATION PERFORMED BY ATTAR ENGINEERING.

ENCROACHMENTS OBSERVED AS NOTED.

VARIATIONS WITH REGARD TO THE REFERENCE DEED AS NOTED. THE
OWNER OF R—72—6—A DOES NOT DISPUTE THE FINDINGS PRESENTED.
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SOILS LEGEND

SYMBOL SOIL_SERIES NAME HSG SLOPES
AdB ADAMS SANDY LOAM A 0—-8%
AdC ADAMS SANDY LOAM A 8-15%
Bm BIDDEFORD MUCKY PEAT D 0-3%
CoC COLTON GRAVELLY LOAMY COARSE SAND A B8—15%
CrB CROGHAN SANDY LOAM A 3—-8%
Na NAUMBURG SAND A/D N/A
Ra RAYNHAM SILT LOAM A/D N/A
Sc SCANTIC SILT LOAM D 0-3%
Sg SEBAGO PEAT A/D N/A

FLOW TYPES
SF SHEET FLOW
SCF SHALLOW CONCENTRATED FLOW
CF CHANNEL FLOW

NOTE: SOILS INFORMATION IS TAKEN FROM CUSTOM SOIL RESOURCE REPORT FOR YORK
COUNTY, MAINE, MEDIUM INTENSITY, INFORMATION GATHERED FROM THE NATIONAL
RESOURCES CONSERVATION SERVICE (NRCS).

09,/11/18.

SURVEY AREA DATA IS VERSION 17, DATED

(is)  SUBCATCHMENT
1R REACH

DETENTION POND

ANALYSIS POINT

s : "/ B
. i - LEGEND
. SOIL TYPE BOUNDARY — wemm mmm s s
N - EXT. SUBCATCHMENT
N / EXT. Tc FLOW LINE o
DN - EXT. Tc GRADE CALC SFoxod
o . S EXT. PAVEMENT
N , EXT. GRAVEL
- EXT. FOREST WTLD BNDY — e —iE iR — o~ —
! ™~ i ™ S |
EXT. FORESTED WETLAND s
EXT. WETLAND BUFFER
4 EXT. MAJOR CONTOUR ~ ——wmo s ¥ 43 immmmmm e
h s EXT. MINOR CONTOUR = omm—n XXX ————m———
GRAPHIC SCAL
. —— STORMWATER: EXISTING CONDITIONS
0 60 120 180 240 (FEET) 7 1 DOUCETTE FORESTRY
. 537 PORTLAND STREET(ROUTE 4)
BERWICK, ME
FOR: DOUCETTE FORESTRY
_ P.0. BOX 141
SEOF 112, BERWICK, ME 03901
AR 4
S R ATTAR ENGINEERING, INC.
= CIVIL « STRUCTURAL e MARINE
1284 STATE ROAD — ELIOT, MAINE 03903
PHONE: (207)439-6023 FAX: (207)439~2128
SCALE: . APPROVED BY: DRAWN BY:
1" = 680"/ BRN
DATE: \ REVISION : DATE
DESCRIPTION DATE 07/03/2019 y T
REVISIONS JOB NO: CO33—19 | FILE: DOUCETTE FORESTRY BASE | SHEET 1 OF 2

TAX MAP R-72, LOT 7




Qfﬁ

TABLE 1 - QUANTITY CALCULATIONS

STORM EVENT {inches per 24 hour storm)

2 (3.24) 10 (5.20) 25 (8.42)
EXISTING AP1 [ 1561 | 3599 | 4858 |
DEVELOPED Aap1 | 1581 | sse8 | aos9 |
CHANGE AP 1 0.00 6.00 0.00
TOTAL 0.00 0.00 0.00
SOILS LEGEND
SYMBOL SOIL SERIES NAME HS SLOPES
AdB  ADAMS SANDY LOAM A 0—-8%
y AdC  ADAMS SANDY LOAM A 8—~15%

Bm BIDDEFORD MUCKY PEAT D 0-3%
CoC  COLTON GRAVELLY LOAMY COARSE SAND A 8—15%
CrB CROGHAN SANDY LOAM A 3-8%
Na NAUMBURG SAND A/D N/A
Ra RAYNHAM SILT LOAM A/D N/A
Sc SCANTIC SILT LOAM D 0~3%
Sg SEBAGO PEAT A/D N/A

FLOW TYPES
SF SHEET FLOW
SCF  SHALLOW CONCENTRATED FLOW
CF CHANNEL FLOW

1 NOTE: SOILS INFORMATION IS TAKEN FROM CUSTOM SOIL RESOURCE REPORT FOR YORK

COUNTY, MAINE, MEDIUM INTENSITY, INFORMATION GATHERED FROM THE NATIONAL
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1. Changing Owner Occupied Apartments to Accessory Dwelling Units (ADUs)

Accessory Dwelling Unit (ADU): An apartment created by converting part of a

single-family dwelling or accessory building into a separate dwelling unit. See

Section 8.13 for Performance Standards.

R1

R2

R3

C/

RC/I

AP

LR

SC/

RP

SP

Owner-Oceupied-Apartment

Accessory Dwelling Unit

C*

C*

C*




The following standards must be met in order to create and maintain an accessory

apartment:

1.

Either the primary or converted unit shall be occupied by the owner of

the property as its primary physical residence (primary residence shall be

defined as more than 6 months per year).

Both the primary and the accessory unit shall be occupied as primary

residences.

No more than one accessory apartment is permitted per single family lot.

The ADU is more than 600 square feet and no larger than 800 square

feet.

Evidence must be submitted to show that either:

a. approval has been received from the sewer district for the accessory

apartment, or that

b. the existing septic system can be utilized or enlarged to handle the
extra dwelling unit and meet the Maine Subsurface Wastewater
Disposal Rules, or that Article 10, Page 55 Part D. Mixed Uses and
Nonresidential Uses, Sections 16 & 17

c. anew septic system can be located on the lot which meets the Maine
Subsurface Wastewater Disposal Rules.

2. Defining Industrial Hemp

Industrial Hemp: Any variety of Cannabis sativa L. with a THC concentration that does

not exceed .3% on a dry weight basis and that is grown or possessed by a licensed grower

in compliance with State of Maine Title 7 §2231.




R1 R2 R3 (o7]| RC/I AP LR SC/I RP SP
Owner Occupied Apartment
X X c* X c* X X X X X
Industrial Hemp
8.37 Industrial Hemp
1. A license or conditional license to grow Industrial Hemp under Title 7 §2231 shall
be provided with the Conditional Use Application.
3. Rename Low-Impact Industrial to Low-Impact Manufacturing
4. Since Industrial is no longer in C/I.. Rename the Commercial/Industrial District to
Village/Commercial
5. Slight common-sense tweak to 7.6
7.6 Noise
No person shall engage in eenstruction activities on a site abutting any residential use
between the hours of 10 p.m. and 7 a.m., which exceed those limits established for
residential districts. Otherwise the following activities shall be exempt from these
regulations.
6. 9.8.F.C Substantial Expansion — Raising the requirement.
A substantial expansion requires Conditional Use approval. Substantial expansion
shall be defined as:
1. Floor space increase of 500 1,500 square feet or 25 percent of the existing floor space,
whichever is less; or ...
7. Mineral Extraction from Allowed to Conditional Use
R1 R2 R3 c/l RC/1 | AP LR | SC/I RP SP
Mineral Extraction AC* | AC* | AC*| AX | AC* | AC* | AC* | AC*| AC* | AC*

8. Simplifying/Clarifying Frontage and Access to Lots




1. Combining Medical and Adult Use where possible in the LUO.

Definitions — Splitting Manufacturing and Cultivation, adding Testing Facilities

Marijuana Cultivation Facility: A Facility licensed under Title 28-B to purchase marijuana
plants and seeds from other cultivation facilities; to cultivate, trim and package marijuana;
to sell to products manufacturing facilities, to stores and other cultivation facilities.

Marijuana Establishment: A cultivation facility, a products manufacturing facility, a
testing facility or a marijuana storefront licensed under Title 28-B.

Marijuana Manufacturing: Blending, infusing, compounding, including marijuana
extraction. It is considered a Low Impact Industrial and shall follow the associated use
table and performance standards.

Marijuana Testing Facility: A Facility licensed under Tittle 28-B to develop, research and
test marijuana, marijuana products and other substances.

2. Land Use Table — Allowing Adult Use Store & Manufacturing Downtown.
Allowing Testing Facilities in R3 along Route 9, RC/I Route 4 and C/I.

R1 R2 R3 c/ RC/I AP LR SC/1 RP SP
Medical Marijuana o « -

. Storef X X X c* C X X || X X
I'IEE.'.EEEH'IE“H X X c* X c* X X X X X
Facihity
Marijuana Cultivation Facility X X [C] X C* X X X X X
Marijuana Manufacturing X X [ [C] X X [C] X X
Marijuana Testing Facility X X (C] [C [C] X X [C] X X




8.25.3 Location:
Medical-Marijuana-Cooperatives-and-Medical-Marijuana Preduetion Cultivation and Testing

Facilities are allowed in the R3 Zone only on properties which have frontage on Route 9. er4

8.25.7 Permits

The following permits will be granted by zone:

R3 —1 Cultivation Facility in the R3 Zone.

RC/I — 2 Cultivation Facilities permitted and 3 Storefronts permitted in the RC/l Zone.

C/l — 1 Marijuana Manufacturing Facility permitted; 2 Storefronts permitted in the C/I
Zone.




November 2019 Comprehensive Plan Amendment

Land Use

Strategy

Responsibility

Time Frame

7. Create a suitable
environment to
encourage
industrial/commercial
growth.

7. Work with North
Berwick and South
Berwick to promote
acceptable
industrial/commercial
growth along Route 4.
7.1 Adopt Contract
Zoning for the RC/I
Zone along Route 4 to
allow for additional
commercial

development.

Planning
Board/Selectman

Ongoing




Town of Berwick Contract Zoning Ordinance
Purpose

Occasionally traditional zoning methods are inadequate to promote desirable growth. In these special
circumstances, dynamic zoning methods are needed to permit certain land uses.

Authorization

In accordance with 30-A M.R.S.A. Subsection 4352, Subsection 8, Conditional and contract rezoning is
authorized for rezoning of property where, for reasons such as the unusual nature or unique location of the
property, the Town finds it necessary and appropriate to allow flexibility for the development of land and
for the Town to be able to impose conditions or restrictions by an agreement with the applicant in order to
ensure that the rezoning is consistent with the Town’s Comprehensive Plan. Contract Zoning is permitted
for commercial and Industrial uses in the Rural Commercial Industrial District Zone (RC/I). All
applications for a Contract Zone shall be approved by a Town Vote.

Application Contents

1. The application shall follow The Town of Berwick Site Plan Review Section 9.8.E. in the
Berwick Land Use Ordinance.

2. A detailed statement of the proposed use of the property and the precise zoning change requested
including, a detailed description of the conditions and restrictions to be imposed on the
applicant’s use of the land and a copy of the proposed contract, if any.

3. A description of the property’s unusual nature or unique location.

Hearing and Notice

1. The Planning Board shall conduct a Public Hearing before forwarding a recommendation to the
Select Board.

2. Notice of the Public Hearing shall be posted in the Town Hall at least two-weeks before the
Public Hearing.

3. Notice shall be published twice in the newspaper of general circulation, the date of the first
publication to be at least seven days before the hearing.

4. Public Hearing notices shall be mailed to abutters within 200’ of the proposed property to be
rezoned. This notice shall be sent out at least seven days prior to the Public Hearing.

Conditions and Restrictions

Conditions and restrictions imposed under this section shall relate only to the physical development and
operation of the property and may include:

Limitation on the number of types and uses permitted;

Conditions on the scale and density of development, including height, lot coverage, setbacks and
other space and bulk provisions;

Specifications for the design and layout of buildings and other improvements;

Impacts to municipal infrastructure which might occur due to the proposed development;
Performance guarantees securing completion and maintenance of improvements;

Provision for enforcement and remedies for breach of any condition or restriction.
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Process and Approvals

The Planning Board shall make a finding on each of the four standards in this subsection. A majority vote
by the Planning Board is required to be forwarded to the Select Board. If the Planning Board votes a
majority no on any of the standards, the Contact Zone will not be forwarded to the Select Board. The
Planning Board standards are as follows:

1.
2.
3.

4.

The rezoning is for land with unusual nature or location;

The rezoning is consistent with the Comprehensive Plan;

The rezoning is consistent with, but not limited to, the existing uses and permitted uses within the
original zone; and

The conditions proposed are sufficient to meet the intent of this section.

The Planning Board shall, within 30 days after the public hearing, approve, approve with
conditions, or deny the application for rezoning. If approved, and after any conditions have been
met and included in the rezoning document, the Planning Board shall make a written
recommendation to the Select Board, including its findings of fact and conclusions, that if the
proposal is to be placed on a Warrant for action by the Legislative Body at its next Town Meeting.

1. If the Select Board accepts the Planning Board’s recommendation, the proposal shall be
placed on the Warrant for action by the Legislative Body at its next Town Meeting.

2. Upon adoption by a vote of Town Meeting, the language of the contract of conditional
zone shall be incorporated as an appendix or amendment to this Ordinance. In addition, the
rezoning may consist of covenants and agreements, the details of which are not
incorporated into the Ordinance itself but that are nevertheless conditions of the rezoning.
Any such covenants and agreements shall be in a form that is recordable in the Registry of
Deeds, and the Board, in its discretion, may require that such covenants and agreements be
recorded.

3. If the applicant fails to begin construction in a substantial manner and in accordance
with an approved plan within two years of the effective date of the rezoning, the Planning
Board may initiate rezoning to the original zoning classification.



